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OPAD 09-30

We have been asked whether board members are personally liable for failure to comply with

the Field Act.' The Field Act requires defined school buildings to meet stringent earthquake safety
requirements. In our opinion, in some circumstances, board members may be held personally liable
if school buildings fail to comply with the building and safety standards of the Field Act. However,
board members, in most cases, would be indemnified by the district for any Jjudgment rendered

against them.’

" The Field Act comprises several articles of the Education Code. Education Code section 17281 states, “This
article, together with Article 6 (commencing with Section 17365), and Article 7 (commencing with Section 81 130)
of Chapter | of Part 49, shall be known and may be cited as the ‘Field Act.’

* Education Code sections 15501-15516; Stats. 1933, ch, 59. The Field Act of 1933 was enacted as an emergency
measure as a direct result of a series of earthquakes, in order that the lives and property of the people would be
protected, The rules and regulations prescribed under the authority of the Field Act establish minimum requirements
for the design, construction and reconstruction of public school buildings in order to obtain the requisite stability to
withstand vertical loads and lateral forces from wind or earthquakes,

' The only exceptions to indemnifying a board member are if the act or omission was due to actual fraud, corruption
or actual malice. See, Government Code sections 825 and 995.2.
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In our opinion, when school buildings comply with the building standards of the Field Act
but the compliance has not been certified, board members would not be personally liable. In our
view, the remedy for lack of certification is to complete the certification process.

LETTER FROM DSA

On October 31, 2008, the Department of General Services, Division of State Architect (DSA)
for the State of California, sent a letter to district superintendents stating, “The Division of State
Architect (DSA) requests that you inform your govering board members that they may be held
personally liable for the failure of educational buildings not certified by DSA.” This portion of the
letter is unclear as to whether DSA is referring to lack of certification by DSA or failure to comply
with the building and safety standards of the Field Act.

In addition, DSA published a Project Certification Guide on October 22, 2008, which states,
“School board members may be personally liable for projects until certified.”

FIELD ACT PROVISIONS

The letter from DSA further states that California Education Code sections 17371 and 81177
shield members of the governing board of a community college district or school district from
personal liability for injuries to persons or damages to property resulting from the failure of an
educational building as long as the building and safety requirements of the Field Act are met.

Education Code section 17371 states in part:

“No member of the governing board of a school district shall
be held personally liable for injury to persons or damage to property
resulting from the fact that a school building was not constructed
under the requirements of Article 3 (commencing with Section
17280) of this chapter, if such governing board complies with the
provisions of this article. Such limit on liability shall commence
when such governing board initiates action to comply with the
provisions of Section 17367. ...° [Emphasis added]

) Department of General Services, Division of State Architect, “Project Certification Guide,” (October 22, 2008}, p. 2
of 81. As indicated in this legal opinion, we would disagree with DS A’s statement.
*Education Code section 81177 contains similar language applicable to community college districts. Section 17371
was formerly Section 39226, See Stats. 1996, ch. 277 (SB 1562), operative January 1, 1998,
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Education Code section 17367 states:

“The governing board of any school district which has in use
for school purposes any school buildings which were not constructed
under approved plans and the supervision and inspection
requirements of Article 3 (commencing with Section 17280) of this
chapter shall have such buildings examined pursuant to this section
and shall have completed on or before January 1, 1970, the
examination, reporting and estimate requirements of this section and

Section 39223.

Whenever an examination of the structural condition of any
school building of a school district has been made by the Department
of General Services, or by any licensed structural engineer or
licensed architect for the governing board of the school district, or
under the authorization of law, and a report of the examination,
including the findings and recommendations of the agency or person
making the examination, has been made to the governing board of the
district, and the report shows that the building is unsafe for use, the
governing board of the district shall immediately have prepared an
estimate of the cost necessary to make such repairs to the building or
buildings as are necessary, or, if necessary, to reconstruct or replace
the building so that the building when repaired or reconstructed, or
any building erected to replace it, shall meet such standards of
structural safety as are established in accordance with law. The
estimate shall be based on current costs and may include other costs
to reflect modern educational needs. Also an estimate of the cost of
replacement based on the standards established by the State
Allocation Board for area per pupil and cost per square foot, shall be
made and reported.

The report required by this section shall include a statement
that each of the buildings examined is safe or unsafe for school use.
For the purpose of this statement the sole consideration shall be
protection of life and the prevention of personal injury at a level of
safety equivalent to that established by Article 3 (commencing with
Section 17280) of this chapter and the rules and regulations adopted
thereunder, disregarding, insofar as possible, such building damage
not jeopardizing life which would be expected from one disturbance
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of nature of the intensity used for design purposes in said rules and
regulations.

The governing board, utilizing the information acquired from
the examination and report developed pursuant to this section, shall

establish a system of priorities for the repaijr, reconstruction, or
replacement of unsafe school buildings.”® [Emphasis added]

Therefore, it appears that Sections 17367 and 17371 would limit the personal liability of
board members when the governing board initiates action to establish a system of priorities for the
repair, reconstruction or replacement of school buildings that do not comply with the building and

safety standards of the Field Act.

Education Code section 17315 states that when a school building was constructed in
accordance with plans and specifications approved by the Department of General Services, the
project is completed, the notice of completion is filed, and all final verified reports and all testing
and inspection documents, as required by the Field Act, are submitted to and filed with the
Department of General Services, and all required fees paid by the school district, the Department of
General Services shall issue a certification that the school building complies with the requirements
of the Field Act. However, Section 17315(a) also states, “Nothing in this Article shall prevent
beneficial occupancy by a school district prior to the issuance of this certification.”’

The language of Section 17315(a) would indicate that certification is a clerical process that
should be completed but should not delay occupancy of the building if the building otherwise
complies with the requirements of the Field Act.®? Therefore, in our opinion, the failure to complete
the certification process would not give rise to civil liability but would suggest the completion of the
administrative process of certification may be completed after the building is occupied.

PUBLIC AGENCY LIABILITY FOR
DANGEROUS CONDITION ON ITS PROPERTY

A public entity is liable for injury caused by a dangerous condition of its property if the
plaintiff establishes that the property was in dangerous condition at the time of the injury (e.g. failure
to comply with the requirements of the Field Act), that the injury was proximately caused by the

¢ Education Code section 81162 contains similar language applicable to community college districts.

"Education Code section 81162 contains similar language applicable to community college districts.

* There can be a number of reasons as to why certification has not been completed which may be outside the control
of the district. Section 17315 represents legislative recognition that failure to complete the certification process
should not delay occupancy of the building.
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dangerous condition, that the dangerous condition created a reasonably foreseeable risk of the kind

of injury which was incurred and either:

I.

Under Section 835.2, a public entity has actual notice of a dangerous condition, if it had
actual knowledge of the existence of the condition and knew or should have known of its dangerous
character.'" A public entity had constructive notice of the dangerous condition within the meaning
of Section 835(b) only if the plaintiff establishes that the condition had existed for such a period of
time and it was of such an obvious nature that the public entity, in the exercise of due care, should
have discovered the condition and its character,'? On the issue of due care, admissible evidence

A negligent or wrongful act or omission of an employee® of
the public entity within their scope of employment created the
dangerous condition; or

The public entity had actual or constructive notice of the
dangerous condition under Section 835.2 a sufficient time
prior to the injury to have taken measures to protect against
the dangerous condition.'°

includes but is not limited to, evidence as to:

1.

Whether the existence of the condition and its dangerous
character would have been discovered by an inspection
system that was reasonably adequate to inform the public
entity whether the property was safe for the use or uses for
which the public entity used or intended others to use the
public property and for uses that the public entity actually
knew others were making of the public property or adjacent

property.
Whether the public entity maintained and operated such an

inspection system with due care and did not discover the
condition. "

* The term “employee” includes officers of the public entity such as board members, See, Government Code section

81012,

" Government Code section 835. See, also, Legislative Counsel Opinion #24479 (August 14, 1996).
" Government Code section 835.2(a).
'* Government Code section 835.2(b).
" Government Code section 83 5.2(b).
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A public entity is not liable under Section 835(a) for injury caused by a condition of its
property if the public entity establishes that the act or omission that created the condition was
reasonable. The reasonableness ofthe act or omission that created the condition shall be determined
by weighing the probability and gravity of potential injury to persons and property foreseeably
exposed to the risk of injury against the practicability and cost of taking alternative action that would
not create the risk of injury or protecting against the risk of injury.'*

A public entity is not liable under Government Code section 835(b) for injury caused by a
dangerous condition of its property if the public entity establishes that the action it took to protect
against the risk of injury created by the condition or its failure to take such action was reasonable.
The reasonableness of the action or inaction of the public entity is determined by taking into
consideration the time and opportunity the public entity had to take action and by weighing the
probability and gravity of potential injury to persons and property foreseeably exposed to the risk of
injury against the practicability and cost of protecting against the risk of such injury."”

A dangerous condition is defined as a condition of property that creates a substantial, as
distinguished from a minor, trivial or insignificant, risk of injury when such property, or property
adjacent to it, is used with due care in a manner that is reasonably foreseeable.'® Public property is
in a dangerous condition whenever it involves an unreasonable risk of injury to the public."’

PUBLIC AGENCY LIABILITY FOR
PLAN OR DESIGN OF BUILDING

A public entity and a public employee are not liable for an injury caused by the plan or
design of a construction of, or an improvement to, public property where such plan or design has
been approved in advance by either the legislative body of the public entity or by some other body
(e.g. DSA) or employee exercising discretionary authority to give such approval.'® Where the plan
or design is prepared in conformity with standards on the basis of which a reasonable public
employee could have adopted the plan or design, or a reasonable legislative body could have
approved the plan or design or the standards for the plan or design, there is no liability. '

" Government Code section 835.4(a).
" Government Code section 838.4(b).
" Government Code section 830(a).
7 Akins v. Sonoma County, 67 Cal.2d 185, 60 Cal.Rptr. 499 (1967); Euller v, State of Califomia, 51 Cal.App.3d
926, 125 Cal.Rptr. 586 (1975),
"* Government Code section 830.6
19 ¢,
Ibid.
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INDEMNIFICATION AND DEFENSE OF
BOARD MEMBERS AND EMPLOYEES

Ifan employee or former employee of a public entity requests the public entity to defend him
or her against any claim or action against him or her for an injury rising out of an act or omission
occurring within the scope of his or her employment, and such request is made in writing not less
than ten days before the day of trial, and the employee or former employee cooperates in good faith
in the defense of the claim or action, the public entity must pay any judgment based on it or any
compromise or settlement of the claim or action to which the entity has agreed.”

Generally, in civil actions, a public entity has a duty to defend a public officer or employee.”’
A public entity may refuse to provide for the defense of a civil action or proceeding brought against
an officer, employee or former employee if the public entity determines: °

1. The act or omission was not within the scope of his or her
employment;
2. He or she acted or failed to act because of actual fraud,

corruption or actual malice;

3. The defense of the action or proceeding by the public entity
would create a specific conflict of interest between the public
entity and the employee or former employee. “Specific
conflict of interest” is defined to mean a conflict of interest or
an adverse or pecuniary interest,??

If an employee or former employee requests in writing that the public entity through its
designated legal counsel provide a defense, the public entity shall, within 20 days, inform the
employee or former employee whether it will or will not provide a defense and the reason for the
refusal to provide a defense.” If an actual and specific conflict of interest arises afier the 20 day
period following the employee’s written request for defense, the public entity may refuse to provide
further defense to the employee. The public entity shall inform the employee of the reason for the

refusal to provide a further defense.?*

* Government Code section 825(a).
* Gov. Code, § 995.2; see, also, 57 Ops.Cal.Atty.Gen. 358 (1974) (defense of an action may include both board
members and employees).
 Gov. Code, § 995.2(a).
* Gov. Code, § 995.2(b).
* Gov. Code, § 995.2(c).
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The California Government Code provides that in civil actions, public agencies, including
school districts, are required to provide a legal defense for public officers and employees when the
action is brought against them in their official or individual capacity on account of an act or
omission in the scope of their employment for the school district.

Government Code section 995.2 states in part:

“A public entity has the right to refuse to provide for the
defense of a civil action or proceeding brought against an employee
or former employee if the public entity determines any of the

following:

a) The act or omission was not within the scope of his or her
employment;

b) He or she acted or failed to act because of actual fraud,
corruption or actual malice;

¢) The defense of the action or proceeding by the public entity
would create a specific conflict of interest between the public entity
and the employee or former employee . . .”

ATTORNEY GENERAL OPINIONS

In a 1964 opinion, the Attorney General concluded that members of a governing board of a
school district, when advised of the unsafe condition of a school building under Education Code
sections 15503-15516, are under a mandatory duty to repair the building if funds are available, if the
building is to be continued in use as a school building.? The Attorney General stated that failure to
repair these school buildings will result in personal liability, although indemnification is available

under Government Code section 825.%

43 Ops.Cal . Atty Gen. 209 (1964).
* Id, at 209.
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The Attorney General noted that there is general immunity under Education Code section
15515,%” which stated in part:

“No member of the governing board of the district shall be
held personally liable for injury to personal property by use and
abuse of any building.”

The Attorney General noted that Government Code section 840.2 imposes liability upon
officers and employees of governmental agencies for injury or damage caused by dangerous and
defective conditions on school property. A dangerous and defective condition is defined as a
condition of property that creates a substantial risk of injury when such progerty is used with due
care in a manner in which it is reasonably foreseeable that it will be used.”* Government Code

section 840.2 states:

“An employee of a public entity is liable for injury caused by a
dangerous condition of public property if the plaintiff establishes that
the property of the public entity was in a dangerous condition at the
time of the injury, that the injury was proximately caused by the
dangerous condition, that the dangerous condition created a
reasonably foreseeable risk of the kind of injury which was incurred,

and that either:

(a) The dangerous condition was directly attributable wholly or in
substantial part to a negligent or wrongful act of the employee and
the employee had the authority and the funds and other means
immediately available to take alternative action which would not
have created the dangerous condition; or

(b) The employee had the authority and it was his responsibility to
take adequate measures to protect against the dangerous condition at
the expense of the public entity and the funds and other means for
doing so were immediately available to him, and he had actual or
constructive notice of the dangerous condition under Section 840.4 a

* Education Code section 15515 became Section 39226/81177 and is now Section 17371/81177. Section 17371
now states, in part, “No member of the governing board of a school district shall be held personally liable for injury
to persons or damage to property resulting from the fact that a schoo! building was not constructed under the
requirements of Article 3 (commencing with Section 17280) of this chapter, if such governing board complies with
the provisions of this article. Such limit on liability shall commence when such governing board initiates action to
comply with the provisions of Section 17367. ...”

* Government Code section 830(a).
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sufficient time prior to the injury to have taken measures to protect
against the dangerous condition.”

The Attorney General noted that the governing board has no discretion after notice is
received that a school building is unsafe from the Division of State Architect. Therefore, the board
must take action to remedy the situation, or attempt to obtain funds to do so.

Under Government Code section 825, public officials will be indemnified, except where they
have acted fraudulently, corruptly, or with actual malice. A public official will not, however, be
indemnified for punitive or exemplary damages.?”

In a 1966 opinion, the Attorney General stated that an unsafe building which failed to meet
the structural support requirements of the Field Act would be a dangerous condition for which a
school district would be held liable.® The Attorney General noted that if it can be shown that the
dangerous condition existed at the time of the injury, that the dangerous condition proximately
caused the injury and that the dangerous condition created a reasonably foreseeable risk of the kind
of injury which was incurred, a public entity would be liable for injury caused by the dangerous
condition of which it had actual or constructive notice, a sufficient time prior to the inj ury to have
taken measures to protect against the dangerous condition.”'

A public entity has constructive notice that the condition has existed for some time and it is
of such an obvious nature that the public entity, in the exercise of due care, should have discovered
the condition and its dangerous character.”* On the issue of due care, Government Code section
835.2(b) provides that admissible evidence includes whether the existence of the condition and its
dangerous character would have been discovered by an inspection system that was reasonably
adequate to inform the public entity whether the property was safe for the use or uses by which the
public entity used or intended others to use the public property and for uses that the public entity
actually knew others were making of the public property or adjacent property.™

Ina 1967 opinion, the Attorney General stated that a school district which has complied with
the requirements to inspect pre-1933 school buildings is not exempt, as a matter of law, from
liability from injury caused by a dangerous condition of a pre-1933 school building.** However,
under the provisions of Government Code section 835.4(b), a school district may be found not liable
where it has complied with the required action specified in the Education Code prior to an injury,
such compliance would be prima facie evidence of reasonable conduct on the part of the agents of

the public entity.

29 Government Code section 818.

30 47 Ops.Cal.Atty.Gen. 163 (1966).
31 Id. at 164; see, also, Government Code section 8335.

32 Government Code section 835.2(b).
33 Government Code section 835.2(b).
34 50 Ops.Cal Atty.Gen, 74 (1967).
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LEGISLATIVE COUNSEL’S OPINION

Ina 1996 opinion, the Legislative Counsel discussed the civil liability of board members for
failure to comply with the Field Act.”® The Legislative Counsel noted that a public entity or public
officer or employee will not be liable for injuries caused by the dangerous condition of its property,
even if it had actual or constructive notice of the existence of that condition, if the public entity or
public employee took reasonable action to protect against the risk of injury created by the condition,
or if the failure to take protective action was reasonable.

The availability of funds and the authority to dispose of the funds are essential elements of
liability. The Legislative Counsel stated that it is an open question whether the liability of a member
of the governing board of a school district is predicated on his or her own personal control of the
funds and his or her own authority, acting alone, to dispose of them. Under one view, a member of
the governing board of a school district could not be held personally liable under Section 840.2 for
the dangerous condition of a school building, because no one of the governing board members acting
individually would have the requisite authority and available funds.”” The Legislative Counsel
noted that a contrary view was held by the Attorney General, that if a statutory duty arises to
perform certain actions upon the occurrence of certain conditions, the governing board of a school
district must take action after notice is received and failure to take that action can result in personal
liabili? for a member of the governing board of the school district under Government Code section

840.2.°

The Legislative Counsel noted that there are no recorded judicial decisions resolving the
issue of availability of funds. The Legislative Counsel went on to state that despite the conflict in
view, a board member could lessen their potential liability if he or she established that they took
reasonable action to protect against the risk of injury created by the condition, or if the failure to take
protective action was reasonable, such action could include applying for funds to repair buildings
not in compliance with the Field Act.” The Legislative Counsel concluded:

“Accordingly, it is our opinion that, depending on the facts
and reasonableness of the action or inaction of the governing board of

»* Ops. Cal. Legis. Counsel, No. 24479 (August 14, 1996).
e See, Government Code sections 835.4 and 840.6.

¥ Ops. Cal. Legis. Counsel, No. 24479 (August 14, 1996), p. 8, citing A. Van Alstyne, Cal. Government Tort
Liability Practice (CEB 1992), Sections 3.97 and 3.99.

*See, 43 Ops.Cal. Atty.Gen. 209 (1964).

** See, Education Code section 17373, which states that whenever a school district does not have funds available to
repair, reconstruct or replace school buildings not in compliance with the Field Act, the school district shall apply for
any funds that may be necessary to accomplish the repair, reconstruction or replacement by applying to DSA,
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a school district and its individual members in response to a
dangerous condition, the governing board of a school district and its
individual members may be held civilly liable for personal injury
resulting from a relocatable building that the school district purchases
or leases, and requires pupils and teachers to occupy, whether or not
the relocatable building complies with the Field Act.”*

CONCLUSION

In summary, board members may, in some circumstances, be held personally liable if a
school building owned by the school district fails to comply with the requirements of the Field Act
and, as a result of the failure of a school building to meet the building and safety standards of the
Field Act, an individual is injured by the collapse of that school building in an earthquake or other
natural disaster. For example, if the governing board of a district is advised by district employees
that school buildings (including relocatables) utilized and operated by the district do not meet the
building and safety standards of the Field Act and the governing board does not establish a system of
priorities for the repair, reconstruction or replacement of the buildings that do not comply with the
Field Act, including making application for state funding, as required by Education Code sections
17367 and 17371, then board members could possibly be held personally liable.” However, if a
system of priorities is put in place and funding is sought, the members of the governing board,
would, most likely, not be held personally liable. It should also be kept in mind that the district
would have a duty to defend and indemnify the board member unless the board member caused the
school district’s failure to comply with the Field Act due to actual fraud, corruption or actual malice.

We do not believe that board members would be personally liable when school buildings
comply with the building standards set forth in the Field Act but compliance has not been certified
by DSA. In our opinion, the remedy for lack of certification is to complete the certification process.

If you have any questions, please do not hesitate to contact our office.

RDW:las

**Ops. Cal. Legis. Counsel, No. 24479 (August 14, 1996), p. 9.
*' See, for example, Education Code section 17372 which states, in part, that no school building found to be unsafe
for school use and not repaired in accordance with the Field Act shall be used as a school building,
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Projects Closed Without Certification Status:(UPDATED INFORMATION IN BOLDED TEXT)

DSA Inspector, Larry Nelson

04-101942 | Don Juan Avila MS 2-Story Modular . : ;
Buildings working on the fire sprinkler
and the elevator inspector’s
Field Verified Report.

04-101943 | San Clemente HS 2-Story Modular Buildings | DSA Inspector, Larry Nelson is
working on the fire sprinklers
and the elevator inspector’s
Field Verified Report.

04-104520 | Newhart MS 2-Story Modular Buildings, Closed without Certification

restroom building 11/05/03.

04-104845 | Del Obispo ES Modernization The work needing to be
completed for DSA review and
acceptance has been
identified.

04-104935 | Niguel Hills MS Modernization The work needing to be
completed for DSA review and
acceptance has been identified

04-104993 | Viejo ES Modernization The work needing to be
completed for DSA review and
acceptance has been
identified.

04-105269 | Laguna Niguel ES Restroom Building Closed without Certification on
1/16/08.

04-108442 | Newhart MS 2-Story Modular Buildings, Cannot be closed until A#56841

Phase 2 and A#104520 are certified.
Closed without Certification.

04-104860 | Crown Valley ES Modernization The work needing to be
completed for DSA review and
acceptance has been
identified.

04-108164 | Aliso Niguel HS Parking Lot Improvements Closed without Certification.

04-100736 | Crown Valley ES Ball field - City of Laguna Closed without Certification.

Niguel
04-102787 | Capistrano Valley HS Cell Tower - Mericom | Closed without Certification.
04-105499 | Carl Hankey ES: New covered walkway, Previous A#'s are required to be

alterations to Classrooms, MPR,
Administration Building

certified and closed before DSA
will certify this A#.

EXHIBIT C
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Closed without Certification

04-108531

Carl Hankey K-8 Conversion

Closed without Certification

04-108613

Carl Hankey K-8 Relocatables

Closed without certification
pending certification of
A#105499.

Closed without Certification

Current Projects Status: (UPDATED INFORMATION IS IN BOLDED TEXT)

(2 of 3)

04-108645 | Newhart MS Relocatables Closed with Certification

04-1090568 | Tesoro High School Shade Structure Closed with Certification

04-104115 | San Juan Hills HS 6 of the 10 change orders are
approved. Continuing to
process closeouts for
approval.

04-105495 | Barcelona ES Modernization The work needing to be
completed for DSA review and
acceptance has been
identified.

04-108524 | Castille ES-Relocatable restroom building Closeout documents to DSA
12/29/08

) . All required documents have

04-108628 | SCHS Relocatables - Coaches office been recorded by DSA, waiting
on certification letter.
Closeout documents to DSA
11/24/08

All required documents have

04-108654 | Las Flores Relocatables been recorded by DSA, waiting
on certification letter.
Documents sent to DSA on
11/24/08

04-108867 | San Juan ES YMCA Relocatable Closed with Certification

04-108868 | Canyon Vista ES YMCA Relocatable Documents sent to DSA 12/4/08

04-108890 | Moulton ES Relocatable Sent closeout paper work
package to DSA.

Pending certification.

04-108892 | Oso Grande ES Relo's Closed with Certification

04-108893 | Don Juan Avila Relocatables Closed with Certification

) ) Sent closeout paper work

04-109336 | Ladera Ranch Relo’s package to DSA 12/6/08.

EXHIBIT C
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Documents sent to DSA 12/29/08

04-109616 | Las Palmas ES Relocatables
04-109617 | Ladera Ranch ES YMCA Relocatable Documents sent to DSA 12/29/08
04-109919 | Newhart MS Relocatable computer lab Closed with Certification
04-108517 | San Juan Hills HS Phase 1 — Track and Field | Closed with Certification
04-106580 | Dana Hills HS Modernization Closed with Certification
(including fire alarm scope)
04-107867 | San Juan Hills HS— 2-Story Modular NOC'’s on MSI and HCH from
Buildings the District were sent to PJHM.
Change orders to DSA for
approval — gathering closeout
documents
04-107894 | San Clemente HS Auxiliary Gym Building Closed with Certification
04-107895 | San Clemente HS Pool Building Closed with Certification
04-108716 | San Juan Hills HS Phase 2 — Bleachers, :::r';%‘: orders at DA pending
Concession Building, Restroom building cannot be submitted until all
CO’s are approved.
. Construction complete.
04-109512 f:g Clemente HS Upper Campus Science Gathering close out
documents and processing
change orders.
04-109544 | Capistrano Valley HS Weight Room/Fire All documents are in and

Hydrant

approved, waiting for NOC’s
from the District.

Projects Under Planning

04-108515 | Aliso Niguel HS 2-Story Modular Buildings Plan extension approval now
expired.

04-109529 | Carl Hankey Concrete Foundation Plans approved on hold.

04-106889 | Ambuehl ES Modernization Letter requesting refund sent to
DSA

04-109690 | San Juan Hills HS 30-Meter Pool Project Approval of Plans 2/11/2009

04-110423 | Dana Hills HS Construction of Theater Project received by DSA

Building
04-110424 | Capistrano Valley HS Construction of Project received by DSA

Theater Building

EXHIBIT C
(3 of 3)
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CAPISTRANQO UNIFIED SCHOOL DISTRICT
San Juan Capistrano, California

September 15, 2009

TO: Ellen Addonizio, President
and Members,
Board of Trustees, Capistrano Unified School District
FROM: Ron Lebs, Deputy Superintendent, Business and Support Services

SUBJECT: FACILITIES MASTER PLAN

BACKGROUND INFORMATION

On April 21, 2008, the Board of Trustees approved the appointment of WLC Architects, Inc. to
provide architectural services to complete a districtwide Facilities Master Plan. A progress report
was provided to the Board of Trustees on June 21, 2008, regarding all the information that had been
collected to date. From September to November the site-specific Master Plan drafts were
systematically presented to Facilities Department for input and design comments. Due to the timing
of Board elections and budget issues, no other Board presentations were scheduled until March 2,
2009. At this presentation WLC Architects Inc. discussed a wide angle view of the major facilities
topics facing the District. With direction from the Board of Trustees to complete the Master Plan,
WLC Architects Inc. then met with the Maintenance and Operations Department in April to
integrate their commentary into the Master Plan. After this inclusion, the work was completed in

June 2009.
CURRENT CONSIDERATIONS

This agenda item is to present the final copy of the Facilities Master Plan from WLC Architects,
Inc. In developing the Master Facility Plan, WLC Architects Inc. utilized multiple resources to
gather information. In 2007 a Facility Assessment Report was conducted by three previous
architects that listed site issues and complaints. This report was used to develop site-specific issues
raised by site administrators, staff, students and parents. Since the information in the Facility
Assessment Report was written in general terms, WLC Architects Inc. met with site administrators
to get specific information regarding school needs. It was important to quantify the needs of the
individual sites in order to provide a comprehensive solution. Each site was compared against the
California Department of Education Standards to establish equity among the facilities, such as site
acreage, restroom fixture counts, and square footage. Where deficiencies were found, the site
master plans were written to accommodate and remediate these areas of deficiency.
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WLC Architects Inc., along with their engineers, reviewed each school site to determine the
structural safety, fire access, and the Division of State Architect code compliance. WLC Architects
Inc. compiled a list of needs and repairs, working collaboratively with the Maintenance and
Operations Department’s deferred maintenance list to ensure all needs and repairs were addressed.
WLC Architects Inc. has provided site master plans, a list of needs, repairs, and estimated costs to
help the District identify and establish priorities.

To execute the Master Plan, CUSD has three funding options: Capital Improvements, which
consists of either new construction or modernizations of older buildings; Deferred Maintenance,
which replaces major components, such as HVAC systems; and Routine Restricted Maintenance,
which replaces more minor components like a leaky faucet.

FINANCIAL IMPLICATIONS

This agenda item will not impact the District's General Fund.

STAFF RECOMMENDATION

It is respectfully recommended that Board President Ellen Addonizio recognize Ron Lebs, Deputy
Superintendent, Business and Support Services, who will introduce this agenda item. Robert
Hensley, along with Betty Sabol, WLC Architects, Inc., will then be introduced to present the Long-
Range Facilities Needs Assessment.

INFORMATION/
DISCUSSION



CAPISTRANO UNIFIED SCHOOL DISTRICT
San Juan Capistrano, California

September 15, 2009
TO: Ellen M. Addonizio, President
and Members,
Board of Trustees, Capistrano Unified School District
FROM: Pamela M. Watkins, Executive Director, Elementary Support ~## .

SUBJECT: BOARD POLICY 5111.1 - DISTRICT RESIDENCY

BACKGROUND INFORMATION

Board Policy 5111.1, District Residency, was most recently revised on April 21, 2008.
This policy allows the district to reassign students due to district and/or state Class Size
Reduction (CSR) regulations in order to maximize the instructional benefit to children
and fiscal savings to the district.

CURRENT CONSIDERATIONS

This agenda item requests Board approval of proposed revisions to Board Policy 5111.1,
District Residency (Exhibit A). Proposed additions to the board policy appear in bold;
deletions are struck through.

FINANCIAL IMPLICATIONS

There are no financial implications to this agenda item.
STAFF RECOMMENDATION

It is respectfully requested that Board President Ellen M. Addonizio recognize Pamela
Watkins, Executive Director, Elementary Support, to present the proposed revisions to
Board Policy 5111.1, District Residency. At the conclusion of this discussion, it is
recommended the Board waive a second reading and adopt the revised Board Policy
5111.1, District Residency (Exhibit A).

DISCUSSION/
ACTION
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Students BP 5111.1(a)

DISTRICT RESIDENCY

Regulations

1.

Attendance Areas

In order to make efficient use of facilities and to plan for the organization, operation, and administration
of the schools, the Capistrano Unified School District Board of Trustees establishes attendance
boundaries for each elementary, middle, and high school within the District in compliance with the
Education Code.

Exeept-assettort v—-and-as-in-Board e Open-Enrollment; Students must live within the
school attendance area to be eligible for enrollment in that school. Schools shall accept pupils living
within their defined attendance area, with the following exceptions:

3

™

(was paragraph # 4) A school is at maximum capacity when physieal-spaee-or environmental
impeet-limitations-do—not-permi itton-of relocatable—ele class size has reached
capaeity district and/or state regulations for that year. Students in Grades Kindergarten
through 8, who need to enroll after a school’s maximum capacity has been reached, will be
assigned to an alternative site if all of the classes at the student’s grade level are full.

1P BEMEEN RLINCLV IV INALY w 'I.‘l\

(was paragraph #3) Due to inflexibility-of state Class Size Reduction (CSR) regulations, students in
Grades 1, 2, or 3 (20:1-¢lasses) who move inte-a-scheel to the attendance area after-the-sehool-year
has—begun—may-be of a school that has reached maximum capacity, may be_assigned to an
alternative school site if all of the classes at the student’s grade level are at 20:1-with-no-seats
available district and/or state CSR regulations for that year. Waiting lists for students to
return to their home school will be created by grade level on a first-come first-served basis.
Students will be invited back to their home school as space becomes available.

If at anytime during the year an opening becomes available at the student’s home school, the parents will
be given the option to have the student remain at the alternative school site for the remainder of the
school year or return to the student’s home school within their attendance area. Parents of students who
remain at an alternative school site until the end of the school year will also be given the option to remain
at the alternative school site or return to the school within their attendance area for the next school year.

Students in elementary schools with Dual Immersion Programs must enter the program in kindergarten.
Students entering Grades 1 through 5 in elementary schools with Dual Immersion Programs will be
assigned to a nearby alternate school for the duration of their elementary program if there are no English-
only classes available at the grade level. Students who have participated in a Dual Immersion Program
in another elementary school or district may be eligible to enter at their appropriate grade level.

Students identified as special education may be administratively assigned to alternative school sites in
accordance with recommendations on their Individualized Education Programs (IEPs).

Definition of Residence

A student residing within the District may establish residency by documenting that he/she: lives with a
parent/guardian within the District; is an emancipated minor living in the District, or is in the court-
appointed care of a licensed foster home, family home, children's institution or documented caregiver
within the District. (Education Code 48204)
Exhibit A
(Page 1 of 2)
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BP 5111.1(b)

DISTRICT RESIDENCY (continued)

A student not residing within the District shall be deemed a District resident if an interdistrict attendance
agreement is in effect or if the student is confined to a District area hospital or residential care facility for
treatment of a temporary disability. (Education Code 48206.3-48208)

District residency is not required for enrollment in ROC or ROP. (Education Code 52317)

Verification of Parent Identity
Prior to admission, the parent, licensed foster parent, or California Superior Court-appointed legal
guardian may be asked to provide a drivers license (any photo drivers license is permitted) or
passport with photo ID.

Proof of Residence

Prior to admission, students living within the District must provide proof of residency.

Residence of a student shall be verified by the principal or designee through two different documents as
specified in the administrative regulation.

If there is reason to question a student's residence, the principal or designee may make a home visit,
require the parent or guardian to sign a statement under penalty of perjury as to the validity of his or her

residence, or require additional documents establishing proof of residence.

Legal Reference:
EDUCATION CODE
35331 Assignment of students to particular schools
48200-48204 Persons included (compulsory education law)
48206.3-48208 Students with temporary disability
48980 Notification of parent or guardian
52317 Admission of persons including nonresidents to attendance area
CODE OF REGULATIONS, TITLE 22
87001 Definitions

Management Resources.
CDE LEGAL ADVISORIES
1115.88 Application of residency requirements for homeless children and youth,
LO:5-88
Policy adopted August 18, 1997 CAPISTRANO UNIFIED SCHOOL DISTRICT
Revised: February 14, 2000 San Juan Capistrano, California

Revised: June 28, 2005
Revised: January 8, 2007
Revised: April 21, 2008
Revised:
Exhibit A
(Page 2 of 2)





