
Regular Meeting 
 

CAPISTRANO UNIFIED SCHOOL DISTRICT 
BOARD OF TRUSTEES 

 

33122 Valle Road 
San Juan Capistrano, CA   92675 

 
May 11, 2010                  7:00 p.m. 
 

 I.  PRELIMINARY 
 
Meeting was called to order by _______________________ 
 
Pledge of Allegiance to the Flag  
 
Board consideration and adoption of the agenda. 
 
 

 Motion by ____________________ Seconded by __________________________ 
 

 ROLL CALL:          Present  Absent 
 

 Anna Bryson, President              _____  _____ 
 Ken Lopez-Maddox, Vice President      _____  _____ 
 Jack Brick, Clerk          _____  _____ 
 Ellen M. Addonizio, Member        _____  _____ 
 Larry Christensen, Member        _____  _____ 
 Sue Palazzo, Member         _____  _____ 
 Mike Winsten, Member         _____  _____ 
 Saam Alikhani, Student Advisor       _____  _____ 
 
 

CLOSED SESSION COMMENTS 
 

CLOSED SESSION 
5:30 p.m. 

 
REPORT ON CLOSED SESSION ACTION 

 
SPECIAL RECOGNITIONS 

Wendy Harder and Deni Christensen-Samsung Four Seasons of Hope Technology Giveaway 
Troy Kubly-National Certification 

Points of Pride—George Knight & Laura Lyon—Rachel’s Challenge 
 

BOARD AND SUPERINTENDENT COMMENTS 
 

ORAL COMMUNICATIONS (Non-Agenda Items) 
 

Oral Communications will occur immediately following Board and Superintendent Comments.  The total time for Oral 
Communications shall be twenty (20) minutes. Individual presentations are limited to a maximum of three (3) minutes per 
individual.  

 

PUBLIC HEARING:  Agenda Item #7 – Community Roots Academy Charter School  
PUBLIC HEARING:  Agenda Item #36 – Community Facilities Districts (CFD) 2005-1 Whispering Hills (continued). 
 

RECORDING OF SCHOOL BOARD MEETINGS 
In accordance with Board Policy 9324, Board Minutes, all Regular School Board Meetings will be audio recorded. 

 
For information regarding Capistrano Unified School District, please visit our website: 

 
www.capousd.org  



II.  INSTRUCTIONS FOR PRESENTATIONS TO THE BOARD BY 
PARENTS AND CITIZENS PRESENT AT THIS MEETING 

 
 We are pleased you can be with us at this meeting, and we hope you will return often.  Your visit assures us of 
continuing community interest in our schools. 
 The members of the Board of Trustees of this District are locally elected state officials, who serve four-year terms 
of office, and who are responsible for the educational program of our community from grades kindergarten through 
twelve.  They are required to conduct programs of the schools in accordance with the State of California Constitution, 
the State Education Code, and other laws relating to schools enacted by the Legislature, and policies and procedures 
which this Board adopts. 
 The Board is a policy-making body whose actions are guided by the school district's Mission and Goals. 
Administration of the District is delegated to a professional administrative staff headed by the Superintendent. 
 The agenda and its extensive background material are studied by each member of the Board for at least two days 
preceding the meeting.  Board Members can call the administrative staff for clarification on any item, and many of the 
items on the agenda were discussed by the Board during previous meetings.  These procedures enable the Board to act 
more effectively on agenda items than would otherwise be possible. 
 
 WHAT TO DO IF YOU WISH TO ADDRESS THE BOARD OF TRUSTEES 
 
ITEMS ON THE AGENDA.  Any person may address the Board concerning any item on the agenda and may, at the 
discretion of the Board, be granted three (3) minutes to make a presentation to the Board at the time a specific item is 
under discussion.  However, the time assigned for individual presentations could be fewer than three (3) minutes 
depending upon the total number of speakers who wish to address a specific agenda topic.  Prior to the opening of the 
meeting, a Request to Address the Board card (located in the foyer) should be completed and submitted to the Secretary 
of the Board. The total time devoted to presentations to the Board shall not exceed twenty (20) minutes, unless 
additional time is granted by the Board.  All presentations shall be heard by the Board prior to the formal discussion of 
the agenda topic under consideration.  Once an agenda item has been opened for public comment, no additional 
"Request to Address the Board of Trustees" cards shall be accepted for that topic. 
  
ORAL COMMUNICATIONS (Non-Agenda Items).  Citizens may address the Board on any item not appearing on the 
agenda.  Individual presentations are limited to three (3) minutes per individual, with twenty (20) minutes in total being 
devoted for this purpose, but could be less if there are a large number of Oral Communication speakers.  Legally, the 
Board may not take action on items raised by speakers under Oral Communications.  However, at its discretion, the 
Board may refer items to the administration for follow-up or place topics on a future Board agenda.  
 
PUBLIC HEARINGS.  Anytime the Board schedules a separate public hearing on any given topic, it shall not hear 
speakers on that topic before the public hearing, except as to the scheduling of the hearing, nor shall it hear speakers 
after the hearing, except as to changes in the policy or recommended actions which are directed at the time of the 
hearing.  
 
CLOSED SESSION.  In accordance with Education Code Section 35146 and Government Code Section 54957, the 
Board may recess to Closed Session to discuss personnel matters which they consider inadvisable to take up in a public 
meeting. 
 
 
 
 
 
    III.  CONSENT CALENDAR 

III. ORGANIZATION OF THE BOARD 
 

REASONABLE ACCOMMODATION 
 

In order to help ensure participation in the meeting of disabled individuals, appropriate disability-related accommodations or 
modifications shall be provided by the Board, upon request, in accordance with the Americans with Disabilities Act (ADA).  Persons with a 
disability who require a disability-related accommodation or modification, including auxiliary aids and services in order to participate in a 
Board meeting, shall contact the Superintendent or designee in writing by noon on the Friday before the scheduled meeting.  Such 
notification shall provide school district personnel time to make reasonable arrangements to assure accessibility to the meeting. 



III. CONSENT CALENDAR 
 

All matters listed under the Consent Calendar are considered by the Board to be routine and will be enacted 
by the Board in one motion in the form listed below.  There will be no discussion of these items prior to the 
time the Board votes on the motion unless members of the Board, staff, or the public request specific items 
to be discussed and/or removed from the Consent Calendar.  The Superintendent and staff recommend 
approval of all Consent Calendar items. 
 
GENERAL FUNCTIONS 
 

PAGE # 

1. SCHOOL BOARD MINUTES:  Approval, minutes of the March 31, 2010, Special Board 
  Meeting, April 13, 2010, Regular Board Meeting,  April 16, 2010, Special Board  
  Meeting, April 19, 2010, Special Board Meeting, April 20, 2010, Special Board  
  Meeting,  April 21, 2010, Special Board Meeting, April 26, 2010, Special Board  
  Meeting and April 27, 2010, Special Board Meeting. 
 (Supporting Information) 
 Contact:  Jane Boos, Manager, Board Office Operations 
 

1 

2. BIENNIAL TRUSTEE ELECTION: Approval, Resolution No. 0910-72, Order for Regular 
  Election pertaining to the election of Trustees to serve in Trustee Areas 4, 6, and 7. 
  (Supporting Information) 
  Contact:  Jane Boos, Manager, Board Office Operations 
 

27 

CURRICULUM & INSTRUCTION 
 

 

3. SPECIAL EDUCATION: Approval, nonpublic school and agency contracts. 
   (Supporting Information) 
   Contact:  Candy Miller, Special Education Consultant 
 

39 

4. EXPUNGING EXPULSION RECORD: Approval expunging of expulsion record. 
   (Supporting Information) 
  Contact:  Gail Richards, Interim Assistant Superintendent, Secondary Support 
 

45 

5. CALIFORNIA HIGH SCHOOL EXIT EXAM: Approval, petition to waive    
   California Ed Code §60851(c)/Board Policy 6162.52—California High    
   School Exit Exam: Case #0910-66 (CVHS) through 0910-069 (DHHS) 
   (Supporting Information) 
   Contact:  Gail Richards, Interim Assistant Superintendent, Secondary Support 
 

47 

6. CHARTER SCHOOL RENEWAL: Approval, Journey School charter renewal. 
   (Supporting Information) 
   Contact: Gail Richards, Interim Assistant Superintendent, Secondary Support 
 

49 

7. PUBLIC HEARING: CHARTER SCHOOL: Approval, charter petition for Community  
   Roots Academy (CRV). 
   (Supporting Information) 
   Contact: Gail Richards, Interim Assistant Superintendent, Secondary Support 
 

Motion by ____________________ Seconded by ___________________ 
ROLL CALL: 
       Student Advisor Saam Alikhani  ______________ 
Trustee Addonizio_______________  Trustee Palazzo___ _____________ 
Trustee Brick __________________ Trustee Lopez-Maddox __________ 
Trustee Christensen_____________  Trustee Winsten ________________ 

          Trustee Bryson _________________ 
 
 

53 



8. COURSE APPROVAL: Approval, Concepts in Precalculus, a one-semester course, for  
   inclusion in the high school mathematics curriculum. 
   (Supporting Information) 
   Contact: Gail Richards, Interim Assistant Superintendent, Secondary Support 
 

55 

9. AUTOMOTIVE ACADEMY:   Approval, Carl Perkins IV Tech Prep Demonstration Site 
   application for San Clemente High School Automotive Academy. 
   (Supporting Information) 
   Contact: Gail Richards, Interim Assistant Superintendent, Secondary Support 
 

67 

BUSINESS & SUPPORT SERVICES 
 

 

10. PURCHASE ORDERS/WARRANTS/CONSULTING AGREEMENTS:     
  Approval, Purchase Orders/Warrants/Consultant Agreements. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

83 

11. DONATIONS:  Approval, donations of funds/equipment. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

129 

12. TECHNOLOGY GRANT:  Approval, Resolution No. 0910-69, acceptance of funds for 
  the California Technology Assistance Project Grant. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

Motion by ____________________ Seconded by ___________________ 
ROLL CALL: 
       Student Advisor Saam Alikhani  ______________ 
Trustee Addonizio_______________  Trustee Palazzo___ _____________ 
Trustee Brick __________________ Trustee Lopez-Maddox __________ 
Trustee Christensen_____________  Trustee Winsten ________________ 

          Trustee Bryson _________________ 
 

133 

13. OBSOLETE MATERIALS:  Approval, authorization to sell obsolete and unusable   
  district materials. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

137 

14. ABSENCE WAIVER: Approval, request of allowance of attendance due to H1N1 virus 
  related absences. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

139 

15. DANA HILLS HIGH SCHOOL: Approval, award of bid, DHHS gymnasium   
  modernization, floor and bleacher replacement. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

147 

16. INDUSTRIAL SUPPLIES/EQUIPMENT: Approval, authorization to utilize Contract  
  No. 7066, Industrial Supplies and Equipment, Lighting Products,  Janitorial  
  Supplies and Equipment, Western States Contracting Alliance (WSCA), Grainger 
  Industrial Supply. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 
 
 

157 



17. CISCO PRODUCTS: Approval, authorization to utilize Contract No. 3-03-70-0291K,  
  Cisco Products, State of California Multiple Award Schedule (CMAS),  
  AMS.NET, INC. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

159 

18. NIGUEL CHILDREN’S CENTER: Approval, amendment in Use of Agreement allowing 
  temporary reduction in lease payments for Niguel Children’s Center. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

161 

19. LICENSE TO USE AGREEMENT: Approval, License to Use Agreement, construction 
  access for Cox Communications at Capistrano Valley High School. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

169 

20. ORANGE COUNTY FIRE AUTHORITY: Approval, lease/rental agreement with the  
  Orange County Fire Authority. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

181 

21. PLUMBING: Approval, extension of Bid No. 0708-06, Plumbing Service, Pacific  
  Plumbing Company of Santa Ana. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

185 

22. FLOORING: Approval, extension of Bid No. 0708-05, Flooring Materials and   
  Installation, Collins & Aikman Floor Coverings, Inc. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

191 

23. FENCING: Approval, extension of Bid No. 0708-04, Fencing Materials, Repair and  
  Installation, Commercial Fence and Ironworks, Inc. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

207 

24. TRANSPORTATION: Approval, extension of Bid No. 0607-06, Outsource    
  Transportation Service, American Logistics Company, LLC. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

219 

25. RELOCATABLE BUILDINGS: Approval, extension of Bid No. 0708-07, Movement of 
  Relocatable Buildings, Pacific Mobile Home Construction, Inc. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

225 

26. PAINTING: Approval, extension of Bid No. 0708-11, Painting, Prime Painting   
  Contractors, Inc. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

233 

27. FROZEN BEVERAGE SERVICE: Approval, extension of Bid No. 0708-23, Frozen  
  Beverage Service, Berkeley Street Beverage Company, Inc. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

241 

28. AUDIO VISUAL EQUIPMENT: Approval, extension of Bid No. 0809-09, Audio Visual 
  Equipment, Various Vendors. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 

249 



 
29. SOLID WASTE: Approval, extension of Bid No.  0607-05, service to collect, recycle,  
 and dispose of solid waste. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

275 

30. PRODUCE: Approval, extension of Bid No. 0910-01, Produce, ASR Food  
  Distributors, Inc. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

287 

31. PAPER/PLASTIC PRODUCTS: Approval, extension of Bid No. 0809-11, Paper/ Plastic 
  products for Food and Nutrition Services, P & R Paper Supply Company, Inc. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

303 

PERSONNEL SERVICES 
 

 

32. RESIGNATIONS/RETIREMENTS/EMPLOYMENT:  Approval, classified    
  personnel. 
  (Supporting Information) 
  Contact:  Jodee Brentlinger, Assistant Superintendent, Personnel 
 

323 

33. RESIGNATIONS/RETIREMENTS/EMPLOYMENT:  Approval, certificated   
  personnel. 
  (Supporting Information) 
  Contact:  Jodee Brentlinger, Assistant Superintendent, Personnel 
 

331 

34. PARAPROFESSIONAL TEACHER TRAINING:  Approval, Memorandum of   
  Understanding, Orange County Paraprofessional Teacher Training Program (PTTP). 
  (Supporting Information) 
  Contact:  Jodee Brentlinger, Assistant Superintendent, Personnel 
 

337 

35. CONSULTING AGREEMENT: Approval, on-call consulting services from June 8, 2010, 
  through August 31, 2010, for Dr. Roberta Mahler. 
  (Supporting Information) 
  Contact:  Jodee Brentlinger, Assistant Superintendent, Personnel 
  

341 

 
Motion by ____________________ Seconded by ___________________ 
ROLL CALL: 
       Student Advisor Saam Alikhani  ______________ 
Trustee Addonizio_______________  Trustee Palazzo___ _____________ 
Trustee Brick __________________ Trustee Lopez-Maddox __________ 
Trustee Christensen_____________  Trustee Winsten ________________ 

          Trustee Bryson _________________ 
 

 

NOTE:  BY USING A ROLL CALL VOTE FOR THE CONSENT CALENDAR, IT WILL 
MEET THE NEED FOR ACTION ITEMS WHICH REQUIRE A SIMPLE MOTION OR 
ROLL CALL VOTE. 
 
 
 
 
 
 
 
 

 



IV.  DISCUSSION/ACTION 
 

 

36. COMMUNITY FACILITIES DISTRICT 2005-1 (WHISPERING HILLS) – 
  PUBLIC HEARING CONTINUED:  Consideration and Approval, reducing special 
  taxes of Community Facilities District (CFD) 2005-1 (Whispering Hills) or other 
  action in regard thereto. Resolution No. 0910-71. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

Motion by ____________________ Seconded by ___________________ 
ROLL CALL: 
       Student Advisor Saam Alikhani  ______________ 
Trustee Addonizio_______________  Trustee Palazzo___ _____________ 
Trustee Brick __________________ Trustee Lopez-Maddox __________ 
Trustee Christensen_____________  Trustee Winsten ________________ 

          Trustee Bryson _________________ 
 

DISCUSSION/ 
ACTION 
Vote ____ 
Page 345 

37. STRATEGIC PLAN: Consideration and approval, first reading, Strategic Plan and 
Objectives for the 2010-11 school year. 

  (Supporting Information) 
     Contact:  Julie Hatchel, Executive Director, Administrative Services 
     Kim Bailey, Director, Instructional Support/ Staff Development 

 

INFORMATION/ 
DISCUSSION 
Page 351 

38. TRANS FUNDING: Consideration and approval, Resolution No. 0910-68, authorizing 
  the borrowing of funds for fiscal year 2010-2011 and issuance and sale of a 2010-
  2011 Tax and Revenue Anticipation Note and participation in the South  Coast 
  Local Education Agencies pooled Tax and Revenue Anticipation Note program. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

Motion by __________________ Seconded by ___________________ 
ROLL CALL: 
      Student Advisor Saam Alikhani____________ 
Trustee Addonizio_____________  Trustee Christensen _____________ 
Trustee Brick    _______________ Trustee Lopez-Maddox __________ 
Trustee Palazzo _______________  Trustee Winsten ________________ 

          Trustee Bryson     _______________ 
 

DISCUSSION/ 
ACTION 
Vote ____ 
Page 361 

39. BUDGET DEVELOPMENT III: Consideration and approval, budget reduction   
 recommendations for fiscal year 2010-2011.  
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

Motion by __________________ Seconded by ___________________ 
 

DISCUSSION/ 
ACTION 
Vote ____ 
Page 399 

40. CLASSIFIED EMPLOYEES – MANAGEMENT PERSONNEL:  Consideration and 
  approval, Resolution No. 0910-67, reduction of work year and/or salaries, classified 
  management personnel.   
  (Supporting Information) 
 Contact:  Jodee Brentlinger, Assistant Superintendent, Personnel 
 

Motion by ____________________ Seconded by ___________________ 
ROLL CALL: 
       Student Advisor Saam Alikhani  ______________ 
Trustee Addonizio_______________  Trustee Palazzo___ _____________ 
Trustee Brick __________________ Trustee Lopez-Maddox __________ 
Trustee Christensen_____________  Trustee Winsten ________________ 

          Trustee Bryson _________________ 
 

DISCUSSION/ 
ACTION 
Vote ____ 
Page 405 



41. CLASSIFIED LAYOFF – NON-MANAGEMENT EMPLOYEES:  Consideration and 
  approval, Resolution No. 0910-70, classified layoff of non-management  employees.
  (Supporting Information) 
 Contact:  Jodee Brentlinger, Assistant Superintendent, Personnel 
 

Motion by ____________________ Seconded by ___________________ 
ROLL CALL: 
       Student Advisor Saam Alikhani  ______________ 
Trustee Addonizio_______________  Trustee Palazzo___ _____________ 
Trustee Brick __________________ Trustee Lopez-Maddox __________ 
Trustee Christensen_____________  Trustee Winsten ________________ 

          Trustee Bryson _________________ 
 

DISCUSSION/ 
ACTION 
Vote ____ 
Page 411 

42. TEACHER LAYOFF HEARINGS:  Consideration and approval, adoption of proposed 
  decision in the matter of Teacher Layoff Hearings, File No. 2010030097. 
  (Supporting Information) 
 Contact:  Jodee Brentlinger, Assistant Superintendent, Personnel 
 

Motion by ____________________ Seconded by ___________________ 
 

DISCUSSION/ 
ACTION 
Vote ____ 
Page 419 

43. CFD 98-2 LADERA RANCH: Update on facilities projects and funding. 
         (Supporting Information) 
     Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

INFORMATION/ 
DISCUSSION 
Page 431 
 

44. DIVISION OF STATE ARCHITECT: Update of progress of the Division of State        
   Architect Project listing, work schedule and priorities. 

          (Supporting Information) 
     Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

INFORMATION/ 
DISCUSSION 
Page 441 
 

V. ADJOURNMENT 
 

THE NEXT REGULAR MEETING OF THE GOVERNING BOARD WILL BE HELD ON 
TUESDAY, JUNE 15, 2010, 7:00 P.M. AT THE CAPISTRANO UNIFIED SCHOOL DISTRICT 

OFFICE BOARD ROOM, 33122 VALLE ROAD,  
SAN JUAN CAPISTRANO, CALIFORNIA 

For information regarding Capistrano Unified School District, please visit our website: 
www.capousd.org 

 





VII.  CLOSED SESSION 
 

45. Closed Session (as authorized by law) 
 

   A.  CONFERENCE WITH LEGAL COUNSEL–EXISTING LITIGATION  
      Number of cases: Four Cases 
      (Pursuant to Government Code §54956.9{a})  

  

      Case No. 1 
      Superior Court of the State of California 
      County of Orange  
      Case No. 00300788 
      Whispering Hills LLC  v. Capistrano Unified School District   
         

      Case No. 2 
   Superior Court of California 
   County of Orange – Central Justice Center 
   Case No.  30 2009 00122265 

A. Woodrow Carter v. Capistrano Unified School District  
         
      Case No. 3 
      Superior Court of the State of California 
      County of Orange – Central Justice Center 
      Case No. 00180049 
      Petition for Writ of Mandate Pursuant to the California Environmental  
      Quality Act (CEQA), Public Resources Code Section 21000, et seq. 
      City of Mission Viejo, a municipal corporation v. CUSD 
    

      Case No. 4 
      Superior Court of the State of California 
      County of Orange – Central Justice Center 
      Case No. 00207543 
      Petition for Writ of Mandate Pursuant to the California Environmental  
      Quality Act (CEQA), Public Resources Code Section 21000, et seq. 

   City of Rancho Santa Margarita, a municipal corporation, v. CUSD 
 
   B. STUDENT EXPULSIONS – Items B-1 through B-11 
            Deliberation of Administration Panel’s  
            Findings of Fact and Recommendation. 
          (Pursuant to Education Code §48918(c) and §35145) 
 
   C.   CONFERENCE WITH CHIEF LABOR NEGOTIATOR 

    Agency designated representative: 
    Anthony DeMarco, Chief Labor Negotiator 
    Employee Organization: 

1) Capistrano Unified Education Association (CUEA) 
2) Capistrano School Employees Association (CSEA) 
3) Unrepresented Employees (CUMA) 
4) Teamsters 

      (Pursuant to Government Code §54957.6) 
 
  D. CONFERENCE WITH LEGAL COUNSEL - 
      ANTICIPATED LITIGATION 
      Significant Exposure to Litigation – 1 Case 
      (Pursuant to Government Code §54956.9{b}{1})  
 
            Potential  litigation: Request to file a late claim-Case #10-82229JW - Case 
    
 
 
 

 



    
 
   E.  LIABILITY CLAIM 
      Number of cases: Two Cases 
      (Pursuant to Government Code §54956.95)  
       
      Case No. 1 
      Claim for Damages-Case #10-81990DP – Hernandez 
 
      Case No. 2 
      Claim for Damages-Case #10-81522DP - Barbeau     
     
   F.  PUBLIC EMPLOYEE APPOINTMENT/EMPLOYMENT 

    1) Assistant Superintendent, Education 
    2) Superintendent     

      (Pursuant to Government Code §54957) 
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CAPISTRANO UNIFIED SCHOOL DISTRICT 
San Juan Capistrano, California 

 
May 11, 2010 

 
TO: Anna Bryson, President 
 and Members 
 Board of Trustees, Capistrano Unified School District 
 
FROM: Jodee Brentlinger, Assistant Superintendent, Personnel Services 
 
SUBJECT: ADOPTION OF PROPOSED DECISION IN THE MATTER OF 

TEACHER LAYOFF HEARINGS – File No. 2010030097 
______________________________________________________________________ 
 
BACKGROUND INFORMATION 
 
At its meeting of March 9, 2010, the Board of Trustees adopted Resolution Number 0910-57, 
which eliminated or reduced particular kinds of services or programs being provided by 
certificated staff. The Resolution also authorized the issuance of preliminary layoff notices to 
probationary and permanent certificated employees in the CUEA bargaining unit.  In an 
abundance of caution, in the event of any unanticipated revenue decreases, preliminary layoff 
notices were issued prior to the March 15, 2010 certificated layoff deadline.   
 
Trustees have openly expressed their desire to not reduce or eliminate programs and services 
for CUSD students.  Unfortunately, recent indicators regarding the Governor’s May Revision 
reflect the possibility of further revenue reductions. In light of the rigid state laws governing 
timelines for notifying certificated employees of a potential layoff, the Orange County 
Department of Education, School Services and the Fiscal Crisis Management Assistance 
Team (FCMAT) recommend that all Boards of Education avail themselves to any and all 
options that provide maximum flexibility to address current and any worsening financial 
conditions. Therefore, this item preserves the Board’s ability to consider reducing or 
eliminating programs and services in the event it becomes a necessity. 
 
Under the layoff statutes, certificated employees who receive a preliminary layoff notice 
have the right to request a hearing before an administrative law judge provided by the 
California Office of Administrative Hearings, who acts as a factfinder on behalf of the Board.  
This consolidated layoff hearing occurred on April 23, 2010, before Administrative Law 
Judge Christopher Ruiz.  Judge Ruiz has issued a proposed decision in the matter, addressing 
issues of fact and law.  Judge Ruiz has ruled that the District has followed all legal 
requirements for the reduction of certificated services, and that the Board is authorized to 
reduce a corresponding number of certificated employees.  Judge Ruiz’s proposed decision is 
not binding on the Board. 
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CURRENT CONSIDERATIONS 
 
This agenda item proposes for Board consideration the adoption of the Administrative Law 
Judge’s proposed decision, which is attached as Exhibit A.  All certificated employees who 
were respondents in the hearing received a copy of the decision by May 7, 2010 in 
accordance with Education Code section 44949.  Certificated employees who did not request 
a hearing must also be notified of the judge’s decision.  The District is required to notify all 
affected certificated employees of the final decision of the Board no later than May 14, 2010.  
This deadline may not be extended. 
 
 
FINANCIAL IMPLICATIONS 
 
The financial implications of this agenda item will be included in the 2010-11 final Budget 
which will be approved by June 30, 2010. 
 
STAFF RECOMMENDATION 
 
The Administrative Law Judge’s decision confirmed that the District fulfilled all of its legal 
obligations to reduce and/or eliminate services impacting a total of 84 employees. In order to 
preserve the Board’s ability to maximize all budget flexibility options, while at the same time 
honoring their intention to save employee jobs, staff recommends to issue final layoff notices 
impacting 46 employees instead of 84. The reduced number will support 
eliminating/consolidating under enrolled courses in grades 9-12 and provide the ability to 
consider increasing class size if necessary. The statutory deadline does not allow for noticing 
employees after the May 14th deadline, however, the District may recall some or all teachers 
after that date.  As the fiscal status of the District is further defined through the month of 
May and June, employees may be rehired. 
 
It is respectfully recommended the Board of Trustees adopt the proposed decision and 
authorize final notice of layoffs in accordance with this decision, Exhibit A. All teachers 
recommended to receive final notice are listed in Exhibit B.  
 
DISCUSSION/ 
     ACTION 
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