
SPECIAL MEETING 
 

CAPISTRANO UNIFIED SCHOOL DISTRICT 
BOARD OF TRUSTEES 

 
33122 Valle Road 

San Juan Capistrano, CA   92675 
 
 
 

August 24, 2010                  7:00 p.m. 
 
 I.  PRELIMINARY 
 
Meeting was called to order by _______________________ 
 
 
Pledge of Allegiance to the Flag 
 
 
Board consideration and adoption of the agenda. 
 
 Motion by ____________________ Seconded by __________________________ 
 
 
 
 ROLL CALL:          Present  Absent 
 
 Anna Bryson, President         _____  _____ 
 Ken Lopez-Maddox, Vice President      _____  _____ 
 Jack Brick, Clerk          _____  _____ 
 Ellen M. Addonizio, Member        _____  _____ 
 Larry Christensen, Member        _____  _____ 
 Sue Palazzo, Member         _____  _____ 
 Mike Winsten, Member         _____  _____ 
 

 
 

CLOSED SESSION COMMENTS 
 

CLOSED SESSION 
5:30 p.m. 

 
REPORT ON CLOSED SESSION ACTION 

 
BOARD AND SUPERINTENDENT COMMENTS 

 
PUBLIC COMMENTS TO AGENDA ITEMS ONLY 

 
PUBLIC HEARING:  Agenda Item #11– Community Facilities Districts (CFD) 2005-1 Whispering Hills. 

 
RECORDING OF SCHOOL BOARD MEETINGS 

In accordance with Board Policy 9324, Board Minutes, all Regular School Board Meetings will be audio 
recorded. 



II.  INSTRUCTIONS FOR PRESENTATIONS TO THE BOARD BY 
PARENTS AND CITIZENS PRESENT AT THIS MEETING 

 
 We are pleased you can be with us at this meeting, and we hope you will return often.  Your visit assures us of 
continuing community interest in our schools. 
 The members of the Board of Trustees of this District are locally elected state officials, who serve four-year 
terms of office, and who are responsible for the educational program of our community from grades kindergarten 
through twelve.  They are required to conduct programs of the schools in accordance with the State of California 
Constitution, the State Education Code, and other laws relating to schools enacted by the Legislature, and policies 
and procedures which this Board adopts. 
 The Board is a policy-making body whose actions are guided by the school district's Mission and Goals. 
Administration of the District is delegated to a professional administrative staff headed by the Superintendent. 
 The agenda and its extensive background material are studied by each member of the Board for at least two 
days preceding the meeting.  Board Members can call the administrative staff for clarification on any item, and 
many of the items on the agenda were discussed by the Board during previous meetings.  These procedures enable 
the Board to act more effectively on agenda items than would otherwise be possible. 
 
 WHAT TO DO IF YOU WISH TO ADDRESS THE BOARD OF TRUSTEES 
 
ITEMS ON THE AGENDA.  Any person may address the Board concerning any item on the agenda and may, at 
the discretion of the Board, be granted three (3) minutes to make a presentation to the Board at the time a specific 
item is under discussion.  However, the time assigned for individual presentations could be fewer than three (3) 
minutes depending upon the total number of speakers who wish to address a specific agenda topic.  Prior to the 
opening of the meeting, a Request to Address the Board card (located in the foyer) should be completed and 
submitted to the Secretary of the Board. The total time devoted to presentations to the Board shall not exceed 
twenty (20) minutes, unless additional time is granted by the Board.  All presentations shall be heard by the Board 
prior to the formal discussion of the agenda topic under consideration.  Once an agenda item has been opened for 
public comment, no additional "Request to Address the Board of Trustees" cards shall be accepted for that topic. 
  
ORAL COMMUNICATIONS (Non-Agenda Items).  Citizens may address the Board on any item not appearing 
on the agenda.  Individual presentations are limited to three (3) minutes per individual, with twenty (20) minutes in 
total being devoted for this purpose, but could be less if there are a large number of Oral Communication speakers. 
 Legally, the Board may not take action on items raised by speakers under Oral Communications.  However, at its 
discretion, the Board may refer items to the administration for follow-up or place topics on a future Board agenda.  
 
PUBLIC HEARINGS.  Anytime the Board schedules a separate public hearing on any given topic, it shall not hear 
speakers on that topic before the public hearing, except as to the scheduling of the hearing, nor shall it hear 
speakers after the hearing, except as to changes in the policy or recommended actions which are directed at the 
time of the hearing.  
 
CLOSED SESSION.  In accordance with Education Code Section 35146 and Government Code Section 54957, 
the Board may recess to Closed Session to discuss personnel matters which they consider inadvisable to take up in 
a public meeting. 
 
 
 
 
 
    III.  CONSENT CALENDAR 

III. ORGANIZATION OF THE BOARD 
 
 
 

REASONABLE ACCOMMODATION 
 

In order to help ensure participation in the meeting of disabled individuals, appropriate disability-related accommodations or 
modifications shall be provided by the Board, upon request, in accordance with the Americans with Disabilities Act (ADA).  Persons with a 
disability who require a disability-related accommodation or modification, including auxiliary aids and services in order to participate in a 
Board meeting, shall contact the Superintendent or designee in writing by noon on the Friday before the scheduled meeting.  Such 
notification shall provide school district personnel time to make reasonable arrangements to assure accessibility to the meeting. 



III. CONSENT CALENDAR 
 

All matters listed under the Consent Calendar are considered by the Board to be routine and will be enacted by 
the Board in one motion in the form listed below.  There will be no discussion of these items prior to the time 
the Board votes on the motion unless members of the Board, staff, or the public request specific items to be 
discussed and/or removed from the Consent Calendar.  The Superintendent and staff recommend approval of 
all Consent Calendar items. 
 
GENERAL FUNCTIONS 
 

PAGE # 

1. SCHOOL BOARD MINUTES:  Approval, minutes of the August 3, 2010, Special  
  Board Meeting. 
 (Supporting Information) 
 Contact:  Jane Boos, Manager, Board Office Operations 
 

1 

CURRICULUM & INSTRUCTION 
 

 

2. SPECIAL EDUCATION: Approval, nonpublic school and agency contracts. 
   (Supporting Information) 
   Contact:  Candy Miller, Special Education Consultant 
 

3 

3. EXPULSION READMISSIONS: Approval, readmission of students from expulsion. 
   (Supporting Information) 
   Contact:  Julie Hatchel Assistant Superintendent, Education 
 

5 

4. COURSE OFFERINGS:  Approval, 2010-2011 Adult and Community Education  
  course offerings. 
   (Supporting Information) 
     Contact:  Julie Hatchel Assistant Superintendent, Education  
 

7 

5. OUTDOOR SCIENCE: Approval, student participation in outdoor science   
  education activities offered by the Orange County Department of Education. 
   (Supporting Information) 
     Contact:  Julie Hatchel Assistant Superintendent, Education  
 

17 

6. CARL PERKINS APPLICATION: Approval, 2010-2011 application for funding  
  through Carl Perkins Career and Technical Education Improvement Act of  
  2006. 
   (Supporting Information) 
     Contact:  Julie Hatchel Assistant Superintendent, Education  
 

19 

BUSINESS & SUPPORT SERVICES 
 

 

7. LEASE/PURCHASE FINANCING AGREEMENT:  Approval, authorization to  
  enter into a lease/purchase financing agreement with Key Government   
           Finance, Cisco Capital’s Financing Partnership.  
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 

 

35 

8. SALARY REDUCTION:  Approval, of Addendum to employment contract of   
            Deputy Superintendent, Business and Support Services. 
      (Supporting Information) 
  Contact: Ron Lebs, Deputy Superintendent, Business & Support Services 
 

59 

9. CONSULTING AGREEMENTS:  Approval, Consulting Agreements Listing. 
      (Supporting Information) 
  Contact: Ron Lebs, Deputy Superintendent, Business & Support Services 

65 



PERSONNEL SERVICES 
 

 

10. MENTOR PROGRAM:  Approval, Teacher Preparation Pipeline (TPP) program  
  agreement with Saddleback College. 
  (Supporting Information) 
  Contact:  Jodee Brentlinger, Assistant Superintendent, Personnel 
 

71 

 
Motion by ____________________ Seconded by ___________________ 
ROLL CALL: 
Trustee Addonizio_______________  Trustee Palazzo________________ 
Trustee Brick __________________ Trustee Lopez-Maddox __________ 
Trustee Christensen_____________  Trustee Winsten ________________ 

          Trustee Bryson _________________ 
 

 

NOTE:  BY USING A ROLL CALL VOTE FOR THE CONSENT CALENDAR, IT 
WILL MEET THE NEED FOR ACTION ITEMS WHICH REQUIRE A SIMPLE 
MOTION OR ROLL CALL VOTE. 
 

 

IV.  DISCUSSION/ACTION 
 

 

11. COMMUNITY FACILITIES DISTRICT 2005-1 (WHISPERING HILLS) – 
 PUBLIC HEARING CONTINUED:  Consideration and Approval, reducing   
           special taxes of Community Facilities District (CFD) 2005-1 (Whispering   
           Hills) hereafter CFD No. 2005-1, termination thereof and initiation of    
           additional proceedings. Resolution No. 1011-14. 
  (Supporting Information) 
  Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

Motion by ____________________ Seconded by ___________________ 
ROLL CALL: 
Trustee Addonizio _____________  Trustee Palazzo   _______________ 
Trustee Brick  _________________ Trustee Lopez-Maddox __________ 
Trustee Christensen_____________  Trustee Winsten ________________ 

          Trustee Bryson _________________ 
 

DISCUSSION/ 
ACTION 
Vote ___ 
Page 75 
 

12.  CAPISTRANO VALLEY HIGH SCHOOL THEATER: Consideration and 
approval, authority to advertise Bid No. 1011-06 for the Capistrano Valley 
High School Performing Arts Theater. 

  (Supporting Information) 
 Contact:  Ron Lebs, Deputy Superintendent, Business & Support Services 
 

DISCUSSION/ 
ACTION 
Vote ___ 
Page 85 
 

V. ADJOURNMENT 
 

THE NEXT REGULAR MEETING OF THE GOVERNING BOARD WILL BE 
HELD ON TUESDAY, SEPTEMBER 14, 2010, 7:00 P.M. AT THE CAPISTRANO 
UNIFIED SCHOOL DISTRICT OFFICE BOARD ROOM, 33122 VALLE ROAD,  
SAN JUAN CAPISTRANO, CALIFORNIA 

 
For information regarding Capistrano Unified School District, please visit our website: 

 
www.capousd.org 
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FIRST AMENDED RATE AND METHOD OF APPORTIONMENT FOR 
COMMUNITY FACILITIES DISTRICT NO. 2005-1 

OF THE CAPISTRANO UNIFIED SCHOOL DISTRICT 
(WHISPERING HILLS) 

 
A Special Tax as hereinafter defined shall be levied on all Assessor’s Parcels in Community 
Facilities District No. 2005-1 of the Capistrano Unified School District (Whispering Hills) 
(“CFD No. 2005-1”) and collected each Fiscal Year commencing in Fiscal Year 2009-10, in an 
amount determined by the Board through the application of the appropriate Special Tax for 
“Developed Property,” “Taxable Property Owner Association Property,” “Taxable Public 
Property,” “ Religious Property,” and “Undeveloped Property” as described below.  All of the 
real property in CFD No. 2005-1, unless exempted by law or by the provisions hereof, shall be 
taxed for the purposes, to the extent and in the manner herein provided. 

 
A. DEFINITIONS 
 

The terms hereinafter set forth have the following meanings: 
 

“Acre or Acreage” means the land area of an Assessor’s Parcel as shown on an 
Assessor's Parcel Map, or if the land area is not shown on an Assessor's Parcel Map, the 
land area shown on the applicable final map, parcel map, condominium plan, or other 
recorded County parcel map. 

 
“Act” means the Mello-Roos Community Facilities Act of 1982, as amended, being 
Chapter 2.5, Division 2 of Title 5 of the Government Code of the State of California. 

 
“Administrative Expenses” means the following actual or reasonably estimated costs 
directly related to the administration of CFD No. 2005-1: the costs of computing the 
Special Taxes and preparing the annual Special Tax collection schedules (whether by the 
School District or designee thereof or both); the costs of collecting the Special Taxes 
(whether by the School District or otherwise); the costs of remitting the Special Taxes to 
the Trustee; the costs of the Trustee (including its legal counsel) in the discharge of the 
duties required of it under the Indenture; the costs to the School District, CFD No. 2005-1 
or any designee thereof of complying with arbitrage rebate requirements; the costs to the 
School District, CFD No. 2005-1 or any designee thereof of complying with disclosure 
requirements of the School District, CFD No. 2005-1 or obligated persons associated 
with applicable federal and state securities laws and the Act; the costs associated with 
preparing Special Tax disclosure statements and responding to public inquiries regarding 
the Special Taxes; the costs of the School District, CFD No. 2005-1 or any designee 
thereof related to an appeal of the Special Tax; the costs associated with the release of 
funds from an escrow account; and the School District’s annual administration fees and 
third party expenses.  Administrative Expenses shall also include amounts estimated by 
the CFD Administrator or advanced by the School District or CFD No. 2005-1 for any 
other administrative purposes of CFD No. 2005-1, including attorney’s fees and other 
costs related to commencing and pursuing to completion any foreclosure of delinquent 
Special Taxes. 
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“Assessor's Parcel” means a lot or parcel shown in an Assessor's Parcel Map with an 
assigned Assessor's parcel number. 

 
“Assessor's Parcel Map” means an official map of the Assessor of the County 
designating parcels by Assessor's Parcel number. 

 
“Assigned Special Tax” means the Special Tax for each Land Use Class of Developed 
Property, as determined in accordance with Section C below. 

 
“Backup Special Tax” means the Special Tax applicable to each Assessor's Parcel of 
Developed Property, as determined in accordance with Section C below. 
 
“Board” means the Board of Trustees of the Capistrano Unified School District, acting 
as the legislative body of CFD No. 2005-1.  
 
“Bonds” means any bonds or other debt (as defined in Section 53317(d) of the Act), 
whether in one or more series, issued by CFD No. 2005-1 under the Act. 
 
“CFD Administrator” means an official of the School District, or designee thereof, 
responsible for determining the Special Tax Requirement and providing for the levy and 
collection of the Special Taxes. 
 
“CFD No. 2005-1” means Community Facilities District No. 2005-1 of the Capistrano 
Unified School District (Whispering Hills). 
 
“County” means the County of Orange. 

 
“Custom Lot Property” means, for each Fiscal Year, any Assessor’s Parcel of Taxable 
Property (i) for which (a) escrow has closed prior to January 1 of the prior Fiscal Year to 
an owner other than Rancho San Juan Development LLC or (b) a building permit for new 
construction was issued prior to January 1 of the prior Fiscal Year; and (ii) that includes 
one or more of the following lots:  lots 141 through 155 of Tract No. 16634 recorded with 
the County on October 12, 2006.  Notwithstanding any future lot line adjustments or 
consolidations, each of the fifteen lots specified above shall be considered a “lot” for 
purposes of the levy of the Special Tax. 

 
“Developed Property” means, for each Fiscal Year, all (i) Custom Lot Property, and 
(ii) Taxable Property, exclusive of Religious Property, Taxable Property Owner 
Association Property, or Taxable Public Property, for which a building permit for new 
construction was issued prior to January 1 of the prior Fiscal Year. 

 
“Fiscal Year” means the period starting July 1 and ending on the following June 30. 
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“Indenture” means the indenture, fiscal agent agreement, resolution or other instrument 
pursuant to which Bonds are issued, as modified, amended and/or supplemented from 
time to time, and any instrument replacing or supplementing the same. 

 
“Land Use Class” means any of the classes listed in Table 1. 

 
“Maximum Special Tax” means the maximum Special Tax, determined in accordance 
with Section C below, that can be levied in any Fiscal Year on any Assessor’s Parcel. 
 
“Non-Residential Property” means all Assessor’s Parcels of Developed Property for 
which a building permit(s) was issued for a non-residential use. 
 
“Outstanding Bonds” means all Bonds which are deemed to be outstanding under the 
Indenture. 
 
“Property Owner Association Property” means any property within the boundaries of 
CFD No. 2005-1 that is owned in fee or by easement, or dedicated to, a property owner 
association, including any master or sub-association. 

 
“Proportionately” means for Developed Property that the ratio of the actual Special Tax 
levy to the Assigned Special Tax is equal for all Assessor’s Parcels of Developed 
Property within CFD No. 2005-1.  For Undeveloped Property, “Proportionately” means 
that the ratio of the actual Special Tax levy per Acre to the Maximum Special Tax per 
Acre is equal for all Assessor’s Parcels of Undeveloped Property in CFD No. 2005-1.  
For Taxable Property Owner Association Property, Taxable Public Property or Taxable 
Religious Property “Proportionately” means that the ratio of the actual Special Tax levy 
per Acre to the Maximum Special Tax per Acre is equal for all Assessor’s Parcels of 
Taxable Property Owner Association Property, Taxable Public Property or Taxable 
Religious Property in CFD No. 2005-1.   
 
“Public Property” means any property within the boundaries of CFD No. 2005-1 that is 
transferred to a public agency on or after the date of formation of CFD No. 2005-1 and is 
used for rights-of-way or any other purpose and is owned by or dedicated to the federal 
government, the State of California, the County or any other public agency; provided 
however that any property leased by a public agency to a private entity and subject to 
taxation under Section 53340.1 of the Act shall be taxed and classified in accordance 
with its use. 
 
“Religious Property” means all property within the boundaries of CFD No. 2005-1 
which is used primarily as a place of worship and is exempt from ad valorem property 
taxes because it is owned by a religious organization.  Religious Property, without 
limitation, does not include any Assessor’s Parcels used primarily for religious schools, 
day care centers, or congregate care facilities. 
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“Residential Property” means (i) Custom Lot Property, and (ii) all Assessor’s Parcels of 
Developed Property for which a building permit has been issued for purposes of 
constructing one or more residential dwelling units. 
 
“Residential Floor Area” means all of the square footage of living area within the 
perimeter of a residential structure, not including any carport, walkway, garage, 
overhang, patio, enclosed patio, or similar area.  The determination of Residential Floor 
Area shall be made by reference to the building permit(s) issued for such Assessor’s 
Parcel. 

 
“School District” means the Capistrano Unified School District. 
 
“Single Family Property” means all Assessor’s Parcels of Residential Property for 
which building permits have been issued for residential units, excluding Custom Lot 
Property. 
 
“Special Tax” means the special tax to be levied in each Fiscal Year on each Assessor's 
Parcel of Developed Property, Religious Property, Taxable Property Owner Association 
Property, Taxable Public Property, and Undeveloped Property to fund the Special Tax 
Requirement. 

 
“Special Tax Requirement” means that amount required in any Fiscal Year for CFD 
No. 2005-1 to: (i) pay debt service on all Outstanding Bonds; (ii) pay periodic costs on 
the Bonds, including but not limited to, credit enhancement and rebate payments on the 
Bonds; (iii) pay reasonable Administrative Expenses; (iv) pay any amounts required to 
establish or replenish any reserve funds for all Outstanding Bonds; (v) pay directly for 
construction of facilities eligible under the Act to the extent that the inclusion of such 
amount does not increase the Special Tax levy on Undeveloped Property; and (vi) pay for 
reasonably anticipated delinquent Special Taxes based on the delinquency rate for 
Special Taxes levied in the previous Fiscal Year; (vii) less a credit for funds available to 
reduce the annual Special Tax levy, as determined by the CFD Administrator pursuant to 
the Indenture. 
 
“State” means the State of California. 

 
“Taxable Property” means all of the Assessor's Parcels within the boundaries of CFD 
No. 2005-1 which are not exempt from the Special Tax pursuant to law or Section E 
below. 

 
“Taxable Property Owner Association Property” means all Assessor’s Parcels of 
Property Owner Association Property that are not exempt pursuant to Section E below. 

 
“Taxable Public Property” means all Assessor’s Parcels of Public Property that are not 
exempt pursuant to Section E below. 
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“Taxable Religious Property” means all Assessor’s Parcels of Religious Property that 
are not exempt pursuant to Section E below. 

 
“Trustee” means the trustee, fiscal agent, or paying agent under the Indenture. 
 
“Undeveloped Property” means, for each Fiscal Year, all Taxable Property not 
classified as Developed Property, Taxable Property Owner Association Property, Taxable 
Public Property, or Taxable Religious Property. 

 
B. ASSIGNMENT TO LAND USE CATEGORIES 
 

Each Fiscal Year, all Taxable Property within CFD No. 2005-1 shall be classified as 
Developed Property, Taxable Public Property, Taxable Property Owner Association 
Property, Taxable Religious Property, or Undeveloped Property, and shall be subject to 
Special Taxes in accordance with the rate and method of apportionment determined pursuant 
to Sections C and D below.  Residential Property shall be assigned to Land Use Classes 1 
through 8, and Non-Residential Property shall be assigned to Land Use Class 9.  

 
The Assigned Special Tax for Residential Property shall be based on whether it is Custom 
Lot Property or Single Family Property.  The Assigned Special Tax for Custom Lot Property 
shall be based on the number of lots located within the Assessor’s Parcel, as determined by 
the CFD Administrator.  The Assigned Special Tax for Single Family Property shall be based 
on the Residential Floor Area of the dwelling unit(s) located on the Assessor's Parcel, as 
specified in Table 1 below.  The Assigned Special Tax for Non-Residential Property shall be 
based on the Acreage of the Assessor's Parcel. 

 
C. MAXIMUM SPECIAL TAX RATE 
 

1. Developed Property 
 

a. Maximum Special Tax 
 

The Maximum Special Tax for each Assessor's Parcel classified as 
Developed Property shall be the greater of (i) the amount derived by 
application of the Assigned Special Tax or (ii) the amount derived by 
application of the Backup Special Tax. 

 
b. Assigned Special Tax 

 
The Assigned Special Tax for each Land Use Class for Fiscal Year 2009-10 is shown below 
in Table 1. 
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TABLE 1 
 

Assigned Special Taxes for Developed Property 
For Fiscal Year 2009-10 

Community Facilities District No. 2005-1 
 

Land 
Use 

Class 

Residential 
Floor Area 

Description Assigned Special 
Tax 

1 NA Custom Lot Property $13,660 per lot 

2 > 4,600  SF Residential Property $7,999 per unit 

3 4,301 –4,600 SF Residential Property $7,725 per unit 

4 3,901 –4,300 SF Residential Property $7,460 per unit 

5 3,701 –3,900 SF Residential Property $7,083 per unit 

6 3,401 –3,700 SF Residential Property $6,707 per unit 

7 2,901 –3,400 SF Residential Property $6,647 per unit 

8 ≤ 2,900  SF Residential Property $6,023  per unit 

9 N/A Non-Residential Property $24,290 per Acre 

 
c. Increase in the Assigned Special Tax 

 
The Assigned Special Taxes in Table 1 shall be applicable for Fiscal Year 
2009-10, and shall increase thereafter, commencing on July 1, 2010 and 
on July 1 of each Fiscal Year thereafter, by an amount equal to two 
percent (2%) of the Assigned Special Tax for the previous Fiscal Year. 

 
d. Multiple Land Use Classes 

 
In some instances an Assessor’s Parcel of Developed Property may 
contain more than one Land Use Class.  The Assigned Special Tax levied 
on an Assessor’s Parcel shall be the sum of the Assigned Special Taxes for 
all Land Use Classes located on that Assessor’s Parcel.  The Maximum 
Special Tax that can be levied on an Assessor’s Parcel shall be the sum of 
the Maximum Special Taxes that can be levied for all Land Use Classes 
located on that Assessor’s Parcel.  For an Assessor’s Parcel that contains 
both Residential Property and Non-Residential Property, the Acreage of 
such Assessor’s Parcel shall be allocated to each type of property based on 
the amount of Acreage designated for each land use as determined by 
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reference to the site plan approved for such Assessor’s Parcel. The CFD 
Administrator’s allocation to each type of property shall be final. 

 
e. Backup Special Tax 

 
(1) Residential Property (Excluding Custom Lot Property) 
 

The Backup Special Tax for Residential Property excluding 
Custom Lot Property, shall equal $19,867 per Acre for Fiscal Year 
2009-10.  The Backup Special Tax shall increase thereafter, 
commencing on July 1, 2010 and on July 1 of each Fiscal Year 
thereafter, by an amount equal to two percent (2%) of the Backup 
Special Tax for the previous Fiscal Year.   

 
(2) Custom Lot Property 
 

The Backup Special Tax shall not apply to Custom Lot Property.   
 

2. Undeveloped Property, Taxable Property Owner Association Property, 
Taxable Public Property and Taxable Religious Property 

 
  a. Maximum Special Tax 
 

The Maximum Special Tax for Undeveloped Property, Taxable Property 
Owner Association Property, Taxable Public Property and Taxable 
Religious Property in CFD No. 2005-1 shall be $24,290 per Acre for 
Fiscal Year 2009-10, and shall increase thereafter, commencing on July 1, 
2010 and on July 1 of each Fiscal Year thereafter, by an amount equal to 
two percent (2%) of the Maximum Special Tax for the previous Fiscal 
Year. 

D. METHOD OF APPORTIONMENT OF THE SPECIAL TAX 
 

Commencing with Fiscal Year 2009-10 and for each following Fiscal Year, the Board 
shall levy the Special Tax until the amount of Special Taxes levied equals the Special 
Tax Requirement. The Special Tax shall be levied each Fiscal Year as follows: 
 
First: The Special Tax shall be levied Proportionately on each Assessor’s Parcel of 
Developed Property at up to 100% of the applicable Assigned Special Tax; 
 
Second:  If additional monies are needed to satisfy the Special Tax Requirement after the 
first step has been completed, the Special Tax shall be levied Proportionately on each 
Assessor's Parcel of Undeveloped Property at up to 100% of the Maximum Special Tax 
for Undeveloped Property; 
 
Third:  If additional monies are needed to satisfy the Special Tax Requirement after the 
first two steps have been completed, then the levy of the Special Tax on each Assessor's 
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Parcel of Developed Property whose Maximum Special Tax is determined through the 
application of the Backup Special Tax shall be increased Proportionately from the 
Assigned Special Tax up to the Maximum Special Tax for each such Assessor's Parcel; 
 
Fourth:  If additional monies are needed to satisfy the Special Tax Requirement after the 
first three steps have been completed, then the Special Tax shall be levied Proportionately 
on each Assessor’s Parcel of Taxable Property Owner Association Property, Taxable 
Public Property or Taxable Religious Property at up to the Maximum Special Tax for 
Taxable Property Owner Association Property, Taxable Public Property or Taxable 
Religious Property. 
 
Notwithstanding the above, under no circumstances will the Special Tax levied against 
any Assessor’s Parcel of Residential Property for which an occupancy permit for private 
residential use has been issued be increased by more than ten percent as a consequence of 
delinquency or default by the owner of any other Assessor’s Parcel within 
CFD No. 2005-1. 

E. EXEMPTIONS 
 

 
No Special Taxes shall be levied on Public Property, Religious Property, and 
Property Association Property, so long as the Acreage of Taxable Property within  
CFD No. 2005-1  is at least 61.8 Acres. Tax-exempt status will be assigned by the 
CFD Administrator in the chronological order in which property becomes 
Property Owner Association Property, Public Property or Religious Property.  
However, should an Assessor’s Parcel no longer be classified as Property Owner 
Association Property, Public Property or Religious Property, its tax-exempt status 
will be revoked. 
 
To the extent that the exemption of an Assessor’s Parcel of Public Property, 
Religious Property, or Property Association Property would reduce the Acreage 
of Taxable Property within  CFD No. 2005-1  below 61.8 Acres, such Assessor’s 
Parcel shall be classified as Taxable Public Property, Taxable Religious Property, 
or Taxable Property Association Property, as applicable, and shall be subject to 
the levy of the Special Tax and shall be taxed as part of the fourth step in Section 
D above, at up to 100% of the applicable Maximum Special Tax for Taxable 
Property Owner Association Property, Taxable Public Property or Taxable 
Religious Property. 
 

F. REVIEW/APPEAL COMMITTEE 
 

The Board shall establish as part of the proceedings and administration of CFD No. 2005-1 a 
special three-member Review/Appeal Committee.  Any landowner or resident who feels that 
the amount of the Special Tax levied on their Assessor’s Parcel is in error may file a notice 
with the Review/Appeal Committee appealing the amount of the Special Tax levied on such 
Assessor’s Parcel.  The Review/Appeal Committee shall interpret this Rate and Method of 
Apportionment and make determinations relative to the annual administration of the Special 
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Tax and any landowner or resident appeals, as herein specified.  The decision of the 
Review/Appeal Committee shall be final and binding as to all persons. 

 
G. MANNER OF COLLECTION 
 

The Special Tax shall be collected in the same manner and at the same time as ordinary ad 
valorem property taxes; provided, however, that CFD No. 2005-1 may directly bill the 
Special Tax, may collect Special Taxes at a different time or in a different manner if 
necessary to meet its financial obligations, and may covenant to foreclose and may actually 
foreclose on delinquent Assessor’s Parcels as permitted by the Act. 

 

H. PREPAYMENT OF SPECIAL TAX 
 

The following definitions apply to this Section H: 
 

“CFD Public Facilities” means either $17.6 million in 2009 dollars, which shall increase 
by the Construction Inflation Index on July 1, 2010, and on each July 1 thereafter, or such 
lower number as (i) shall be determined by the CFD Administrator as sufficient to 
provide the public facilities to be provided by CFD No. 2005-1 under the authorized 
financing program for CFD No. 2005-1, or (ii) shall be determined by the Board 
concurrently with a covenant that it will not issue any more Bonds to be supported by 
Special Taxes levied under this Rate and Method of Apportionment as described in 
Section D. 

 
“Construction Fund” means an account specifically identified in the Indenture to hold 
funds which are currently available for expenditure to acquire or construct public 
facilities eligible under the Act. 
 
“Construction Inflation Index” means the annual percentage change in the Engineering 
News-Record Building Cost Index for the City of Los Angeles, measured as of the 
calendar year which ends in the previous Fiscal Year.  In the event this index ceases to be 
published, the Construction Inflation Index shall be another index as determined by the 
CFD Administrator that is reasonably comparable to the Engineering News-Record 
Building Cost Index for the City of Los Angeles. 
 
“Future Facilities Costs” means the CFD Public Facilities minus (i) public facility costs 
previously paid from the Construction Fund; (ii) moneys currently on deposit in the 
Construction Fund; and (iii) moneys currently on deposit in an escrow fund, if any, that 
are expected to be available to finance public facilities costs. 

 
“Outstanding Bonds” means all Previously Issued Bonds which are deemed to be 
outstanding under the Indenture after the first interest and/or principal payment date 
following the current Fiscal Year. 
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“Previously Issued Bonds” means all Bonds that have been issued by CFD No. 2005-1 
prior to the date of prepayment. 
 
1. Prepayment in Full 
 

All Assessor’s Parcels of Developed Property and Assessor’s Parcels of Undeveloped 
Property for which a building permit has been issued may be prepaid.  The Special 
Tax obligation applicable to such Assessor's Parcel in CFD No. 2005-1 may be fully 
prepaid and the obligation of the Assessor's Parcel to pay the Special Tax 
permanently satisfied as described herein; provided that a prepayment may be made 
only if there are no delinquent Special Taxes with respect to such Assessor's Parcel or 
any other Assessor’s Parcel owned by such owner at the time of prepayment.  An 
owner of an Assessor's Parcel intending to prepay the Special Tax obligation shall 
provide the CFD Administrator with written notice of intent to prepay.  Within 30 
days of receipt of such written notice, the CFD Administrator shall notify such owner 
of the prepayment amount of such Assessor's Parcel.  The CFD Administrator will 
charge a fee to the owner requesting prepayment for providing this figure.  
Prepayment must be made not less than 45 days prior to the next occurring date that 
notice of redemption of Bonds from the proceeds of such prepayment may be given to 
the Trustee pursuant to the Indenture. 
 
The Prepayment Amount (defined below) shall be calculated as summarized below 
(capitalized terms as defined below): 
 

Bond Redemption Amount 
plus  Redemption Premium 
plus  Future Facilities Amount 
plus  Defeasance Amount 
plus  Administrative Fees and Expenses 
less  Reserve Fund Credit  
less  Capitalized Interest Credit 

Total: equals  Prepayment Amount 
 
As of the proposed date of prepayment, the Prepayment Amount (defined below) 
shall be calculated as follows: 

Paragraph No.: 
 
1. Confirm that no Special Tax delinquencies apply to such Assessor’s Parcel. 
 
2. For Assessor’s Parcels of Developed Property compute the Assigned Special Tax 

and Backup Special Tax applicable for the Assessor’s Parcel to be prepaid.  For 
Assessor’s Parcels of Undeveloped Property (for which a building permit has 
been issued), compute the Assigned Special Tax and Backup Special Tax for that 
Assessor’s Parcel as though it was already designated as Developed Property, 
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based upon the building permit which has already been issued for that Assessor’s 
Parcel.  

 
3. (a) Divide the Assigned Special Tax computed pursuant to paragraph 2 by the 

total estimated Assigned Special Taxes for the entire CFD No. 2005-1 based on 
the Developed Property Special Taxes which could be charged in the current 
Fiscal Year on all expected development through buildout of CFD No. 2005-1, 
excluding any Assessor’s Parcels which have been prepaid, and  

 
 (b) Divide the Backup Special Tax computed pursuant to paragraph 2 by the 

estimated Backup Special Taxes at buildout of CFD No. 2005-1 using the Backup 
Special Tax amount for the current Fiscal Year, excluding any Assessor’s Parcels 
which have been prepaid. 
 

4. Multiply the larger quotient computed pursuant to paragraph 3(a) or 3(b) by the 
Outstanding Bonds to compute the amount of Outstanding Bonds to be retired and 
prepaid (the “Bond Redemption Amount”). 

 
5. Multiply the Bond Redemption Amount computed pursuant to paragraph 4 by the 

applicable redemption premium, if any, on the Outstanding Bonds to be redeemed 
(the “Redemption Premium”). 

 
6. Compute the current Future Facilities Costs. 

 

7. Multiply the larger quotient computed pursuant to paragraph 3(a) or 3(b) by the 
amount determined pursuant to paragraph 6 to compute the amount of Future 
Facilities Costs to be prepaid (the “Future Facilities Amount”). 

 
8. Compute the amount needed to pay interest on the Bond Redemption Amount 

from the first bond interest and/or principal payment date following the current 
Fiscal Year until the earliest redemption date for the Outstanding Bonds.  

 
9. Determine the Special Taxes levied on the Assessor’s Parcel in the current Fiscal 

Year which have not yet been paid. 
 

10. Compute the minimum amount the CFD Administrator reasonably expects to 
derive from the reinvestment of the Prepayment Amount less the Future Facilities 
Amount and the Administrative Fees and Expenses from the date of prepayment 
until the redemption date for the Outstanding Bonds to be redeemed with the 
prepayment. 

 
11. Add the amounts computed pursuant to paragraphs 8 and 9 and subtract the 

amount computed pursuant to paragraph 10 (the “Defeasance Amount”). 
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12. Verify the administrative fees and expenses of No. 2005-1, including the costs of 
computation of the prepayment, the costs to invest the prepayment proceeds, the 
costs of redeeming Bonds, and the costs of recording any notices to evidence the 
prepayment and the redemption (the “Administrative Fees and Expenses”). 

 
13. The reserve fund credit (the “Reserve Fund Credit”) shall equal the lesser of: 

(a) the expected reduction in the reserve requirement (as defined in the Indenture), 
if any, associated with the redemption of Outstanding Bonds as a result of the 
prepayment, or (b) the amount derived by subtracting the new reserve requirement 
(as defined in the Indenture) in effect after the redemption of Outstanding Bonds 
as a result of the prepayment from the balance in the reserve fund on the 
prepayment date, but in no event shall such amount be less than zero. 

 
14. If any capitalized interest for the Outstanding Bonds will not have been expended 

at the time of the first interest and/or principal payment following the current 
Fiscal Year, a capitalized interest credit shall be calculated by multiplying the 
larger quotient computed pursuant to paragraph 3(a) or 3(b) by the expected 
balance in the capitalized interest fund after such first interest and/or principal 
payment (the “Capitalized Interest Credit”). 

 
15. The Special Tax prepayment is equal to the sum of the amounts computed 

pursuant to paragraphs 4, 5, 7, 11 and 12, less the amounts computed pursuant to 
paragraphs 13 and 14 (the “Prepayment Amount”). 

 
16. From the Prepayment Amount, the amounts computed pursuant to paragraphs 4, 

5, 11, 13 and 14 shall be deposited into the appropriate fund as established under 
the Indenture and be used to retire Outstanding Bonds or make debt service 
payments.  The amount computed pursuant to paragraph 7 shall be deposited into 
the Construction Fund.  The amount computed pursuant to paragraph 12 shall be 
retained by CFD No. 2005-1. 

 
The Prepayment Amount may be sufficient to redeem other than a $5,000 increment 
of Bonds.  In such cases, the increment above $5,000 or integral multiple thereof will 
be retained in the appropriate fund established under the Indenture to be used with the 
next prepayment of bonds or to make debt service payments. 

 
As a result of the payment of the current Fiscal Year’s Special Tax levy as 
determined under paragraph 9 (above), the CFD Administrator shall remove the 
current Fiscal Year’s Special Tax levy for such Assessor’s Parcel from the County tax 
rolls.  With respect to any Assessor's Parcel that is prepaid, the Board shall cause a 
suitable notice to be recorded in compliance with the Act, to indicate the prepayment 
of Special Taxes and the release of the Special Tax lien on such Assessor’s Parcel, 
and the obligation of such Assessor's Parcel to pay the Special Tax shall cease. 
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2. Prepayment in Part 
 

The Maximum Special Tax on an Assessor's Parcel of Developed Property or an 
Assessor's Parcel of Undeveloped Property for which a building permit has been 
issued may be partially prepaid. The amount of the prepayment shall be calculated as 
in Section H.1; except that a partial prepayment shall be calculated according to the 
following formula: 

 
 PP =  (PE  – A) x F + A 
 
These terms have the following meaning: 

 
PP = the partial prepayment 
PE = the Prepayment Amount calculated according to Section H.1 
F = the percent by which the owner of the Assessor's Parcel(s) is partially 

prepaying the Maximum Annual Special Tax. 

A = the Administration Fees and Expenses from Section H.1 

 
The owner of an Assessor's Parcel who desires to partially prepay the Maximum 
Special Tax shall notify the CFD Administrator of such owner's intent to partially 
prepay the Maximum Special Tax and the percentage by which the Maximum Special 
Tax shall be prepaid.  The CFD Administrator shall provide the owner with a 
statement of the amount required for the partial prepayment of the Maximum Special 
Tax for an Assessor's Parcel within 30 days of the request and will charge a fee to the 
owner requesting prepayment for providing this figure.  
 
With respect to any Assessor's Parcel that is partially prepaid, the School District 
shall (i) distribute the funds remitted to it according to Paragraph 16 of Section H.1. 
and (ii) indicate in the records of CFD No. 2005-1 that there has been a partial 
prepayment of the Maximum Special Tax and that a portion of the Maximum Special 
Tax equal to the outstanding percentage (1.00 - F) of the remaining Maximum Special 
Tax shall continue to be authorized to be levied on such Assessor's Parcel pursuant to 
Section D. 

 
Notwithstanding the foregoing, no full or partial Special Tax prepayment shall be allowed 
unless the amount of Assigned Special Taxes that may be levied on Taxable Property within 
CFD No. 2005-1 both prior to and after the proposed prepayment, less expected 
Administrative Expenses, is at least 1.1 times the maximum annual debt service on all 
Outstanding Bonds. 
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I. TERM OF SPECIAL TAX 
 

The Special Tax shall be levied for the period necessary to fully satisfy the Special Tax 
Requirement, but in no event shall it be levied after Fiscal Year 2049-50. 
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