CAPISTRANO UNIFIED SCHOOL DISTRICT
33122 Valle Road
San Juan Capistrano, CA 92675

BOARD OF TRUSTEES
Regular Meeting

March 27, 2013 Closed Session 6:30 p.m.
Open Session  7:00 p.m.

AGENDA

CLOSED SESSION AT 6:30 P.M.

1.  CALL TO ORDER

2. CLOSED SESSION COMMENTS

3. CLOSED SESSION (as authorized by law)

A. STUDENT EXPULSIONS EXHIBIT 3 Al-A6
Deliberations of Findings of Fact and Recommendations
(Pursuant to Education Code §48918{c} and §35145)

PUBLIC HEARING: Agenda Item #1— Boundary Adjustments for Viejo Elementary School Study Areas
PUBLIC HEARING: Agenda Item #3— Request to Waive the Penalty for Class Size Increases in Kindergarten
through Eighth Grade

RECORDING OF SCHOOL BOARD MEETINGS
In accordance with Board Policy 9324, Board Minutes, all Regular School Board Meetings will be audio recorded



OPEN SESSION AT 7:00 P.M.

PLEDGE OF ALLEGIANCE

ADOPTION OF THE AGENDA - ROLL CALL

REPORT ON CLOSED SESSION ACTION

SPECIAL RECOGNITIONS

Recognition by the City of San Clemente of District and San Clemente Family of PTSAs
support of KindnesSCounts and Blue Ribbon Week
2013 DHHS National Ocean Science Bowl Regional Winners

BOARD AND SUPERINTENDENT COMMENTS

ORAL COMMUNICATIONS (Non-Agenda Items)

Oral Communications will occur immediately following Board and Superintendent Comments. The total time for
Oral Communications shall be twenty (20) minutes. Individual presentations are limited to a maximum of three (3)
minutes per individual.

PUBLIC HEARINGS

1. PUBLIC HEARING - BOUNDARY ADJUSTMENTS FOR VIEJO INFORMATION/
ELEMENTARY SCHOOL STUDY AREAS: DISCUSSION
The Board will conduct a public hearing on boundary adjustments for Viejo
Elementary School study areas. Supporting information is located in Exhibit 2.
CUSD Strategic Plan Pillar 3: Academic Achievement & Enrichment
Contact: Julie Hatchel, Assistant Superintendent, Education Services

Staff Recommendation

It is recommended the Board President open the public hearing, determine if
members of the public have submitted requests to speak on the item, and after
hearing any speakers, formally close the public hearing.

2.  BOUNDARY ADJUSTMENTS FOR VIEJO ELEMENTARY SCHOOL  DISCUSSION/
STUDY AREAS: ACTION
At the January 23, 2013, Board meeting, the Board of Trustees voted to convert  Page |
Viejo Elementary School into a Two-Way Language Academy, phasing out the EXHIBIT 2
traditional English/Structured English Immersion classes for students. At the March
13, 2013, Board meeting, staff presented recommendations to begin phasing out
Viejo's kindergarten through second grade English/Structured English Immersion
classes in Fall 2013, with an additional grade level phased out each year thereafter.

Staff also recommended reassigning students who do not attend the Two-Way
Language Academy to Bathgate Elementary School.

CUSD Strategic Plan Pillar 3: Academic Achievement and Enrichment

Contact: Julie Hatchel, Assistant Superintendent, Education Services

Staff Recommendation
It is recommended the Board President recognize Julie Hatchel, Assistant
Superintendent, Education Services, to present this item.




Following discussion, it is recommended the Board of Trustees approve the phase-
out plan of the English/Structured English Immersion classes beginning with
kindergarten through second grade classes in Fall 2013, with an additional grade
level phased out each year thereafter, and reassign students who do not attend the
Two-Way Language Academy to Bathgate Elementary School.

Motion by Seconded by

PUBLIC HEARING - REQUEST TO WAIVE THE PENALTY FOR CLASS
SIZE INCREASES IN KINDERGARTEN THROUGH EIGHTH GRADE:
The Board will conduct a public hearing on a request to waive the penalty for class
size increases in kindergarten through eighth grade. Supporting information is
located in Exhibit 4.

CUSD Strategic Plan Pillar 3: Academic Achievement & Enrichment

Contact: Julie Hatchel, Assistant Superintendent, Education Services

Staff Recommendation

It is recommended the Board President open the public hearing, determine if
members of the public have submitted requests to speak on the item, and after
hearing any speakers, formally close the public hearing.

REQUEST TO WAIVE THE PENALTY FOR CLASS SIZE INCREASES IN
KINDERGARTEN THROUGH EIGHTH GRADE:

The District is requesting a California Department of Education waiver of penalties
for increasing kindergarten through third grade individual class sizes, and for
increasing kindergarten through eighth grade class size averages, in 2013-2014.
Previous approval was granted for the kindergarten through third grade waiver for
the 2012-2013 school year and fourth through eighth grade waiver for the 2011-
2012 and 2012-2013 school years. This request is a renewal of the same waivers.
Approval of the waivers would eliminate penalties for overall kindergarten class
averages above 31, first through third grade class averages above 30, and grades
four through eight averages above 29.9. The waiver would also eliminate the
penalties for increasing the individual class size in kindergarten to above 33 and
individual class size in grades one through three to above 32. The maximum
individual class size in kindergarten through third grade would be 35 students. The
maximum District class average would be 33 students in kindergarten and 34
students in grades one through three. Approval of this waiver would also provide
additional staffing and placement options that will reduce the number of
combination classes at the elementary level.

CUSD Strategic Plan Pillar 3: Academic Achievement and Enrichment

Contact: Julie Hatchel, Assistant Superintendent, Education Services

Staff Recommendation
It is recommended the Board President recognize Julie Hatchel, Assistant
Superintendent, Education Services, to present this item.

Following discussion, it is recommended the Board of Trustees approve the
Kindergarten through Eighth Grade Class Size Penalty Waiver Requests.

Motion by Seconded by

INFORMATION/
DISCUSSION

DISCUSSION/
ACTION

Page 5
EXHIBIT 4



DISCUSSION/ACTION ITEMS

RESOLUTION NO. 1213-37, AN INCREASE IN STATUTORY SCHOOL
FEES IMPOSED ON NEW RESIDENTIAL AND
COMMERCIAL/INDUSTRIAL  CONSTRUCTION  PURSUANT TO
EDUCATION CODE §17620 AND GOVERNMENT CODE §65995:

At the Board meeting on March 13, 2013, Trustees continued this item to March 27,
2013, requesting a presentation that clarifies the nexus between areas of the
District be responsible for paying these fees, absent of the current Rancho
Mission Viejo development negotiation. AB 181 authorizes the State Allocation
Board (SAB) to approve an increase in developer fees every two years. On January
25, 2012, the SAB authorized an increase in the amount of the developer fees that a
school district can levy. Developer fees for new residential development were
increased from $2.97 to $3.20 per square foot, and commercial/industrial fees were
increased from $0.47 to $0.51 per square foot, as long as such increases are properly
justified by the District pursuant to the law. Legislation pertaining to developer fees
allows the increase of fees every two years, as determined by the SAB. The District
last approved an increase in developer fees on March 10, 2008. This agenda item
pertains to the adoption of Resolution No. 1213-37, An Increase in Statutory School
Fees Imposed on New Residential and Commercial/Industrial Construction Pursuant
to Education Code §17620 and Government Code §65995.

CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Clark Hampton, Deputy Superintendent, Business and Support Services

Staff Recommendation
It is recommended the Board President recognize Clark Hampton, Deputy
Superintendent, Business and Support Services, to present this item.

Following discussion, it is recommended the Board of Trustees approve Resolution
No. 1213-37, An Increase in Statutory School Fees Imposed on New Residential and
Commercial/Industrial Construction Pursuant to Education Code §17620 and
Government Code §65995.

Motion by Seconded by
ROLL CALL:
Student Advisor Madison Wolfert
Trustee Addonizio Trustee Hatton
Trustee Bryson Trustee Pritchard
Trustee Hanacek Trustee Reardon
Trustee Alpay

GOALS AND OBJECTIVES FOR THE ONGOING WORK OF THE

DISTRICT SUPERINTENDENT:

The employment agreement between Superintendent Joseph Farley and the District
requires the Board to meet with Dr. Farley to agree upon goals and objectives for his
evaluation for the succeeding school year. At the February 27, 2013, Board meeting,
Trustees were asked to submit to Board President John M. Alpay suggested goals and
objectives. The submitted information is referenced in the exhibit and presented for

further Board discussion and review.
CUSD Strategic Plan Pillar 5: Effective Operations
Contact: Joseph M. Farley, Superintendent

Staff Recommendation

It is recommended the Board President recognize Joseph Farley, Superintendent, to
present this item. This is an information item only and no Board action is necessary
at this time.

DISCUSSION/
ACTION

Page 7
EXHIBIT 5

INFORMATION/
DISCUSSION
Page 13
EXHIBIT 6



SCHOOL BOARD MEETING SCHEDULE FOR JANUARY THROUGH
JUNE:

Regular Board meetings are held on the second and fourth Wednesday of each
month. This agenda item presents to the Board of Trustees the proposed schedule of
meetings for the period January through June 2014. Only one meeting was scheduled
in April due to Spring Recess.

CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Joseph M. Farley, Superintendent

Staff Recommendation
It is recommended the Board of Trustees approve the proposed January through June
2014 School Board Meeting Schedule.

Motion by Seconded by

FIRST READING - REVISIONS TO BOARD POLICY 1312.3, UNIFORM
COMPLAINT PROCEDURES:

As Education Code changes, it becomes necessary to update policies. The Uniform
Complaint Procedures policy has been revised Board Policy to meet new legal
compliance requirements. There is no financial impact.

CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Jodee Brentlinger, Assistant Superintendent, Personnel Services

Staff Recommendation

It is recommended that the Board President recognize Jodee Brentlinger, Assistant

Superintendent, Personnel Services, to present the revisions to Board Policy 1312.3,
Uniform Complaint Procedures.

PROPOSITION 39 PRELIMINARY FACILITIES OFFER - COMMUNITY
ROOTS ACADEMY:

On November 1, 2012, the District received Community Roots Academy’s request
for proposition 39 facilities for the 2013-2014 school year. The District is obligated
under Proposition 39, Education Code §47614 and California Code of Regulations
Title 5 §11969.1 through §11969.11 to provide certain facilities to charter schools to
house in-district classroom students. Community Roots Academy is currently
chartered by the District and is leasing facility space at the Wood Canyon
Elementary School campus. Community Roots Academy is in favor of this lease
arrangement and would like to continue this arrangement in 2013-2014. By
February 1, 2013, the District was required to prepare a preliminary proposal in
writing regarding the space to be allocated to the charter school and/or to which the
charter school is to be provided access. However, prior to February 1, the District
staff and Community Roots Academy were in negotiations on an agreement in lieu
of a Proposition 39 facilities offer. These negotiations have been successful, and the
District and Community Roots Academy have agreed in principle, on the terms of
an in-lieu agreement. In a series of written correspondence with the District
between March 4 and March 15, Community Roots Academy has opted to pursue
the in-lieu agreement and withdraw its request for facilities under Proposition 39.
CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Clark Hampton, Deputy Superintendent, Business and Support Services

Staff Recommendation

It is recommended the Board President recognize Clark Hampton, Deputy
Superintendent, Business and Support Services, to present this item. This is an
information item only and no Board action is necessary.

DISCUSSION/
ACTION

Page 15
EXHIBIT 7

INFORMATION/
DISCUSSION
Page 17
EXHIBIT 8



10.

11.

PROPOSITION 39 FINAL FACILITIES OFFER - OXFORD
PREPARATORY ACADEMY:

On November 1, 2012, the District received Oxford Preparatory Academy’s Request
for Proposition 39 Facilities for the 2013-2014 school year. The District is obligated
under Proposition 39, Education Code §47614, and California Code of Regulations
Title 5 §11969.1 through §11969.11 to provide certain facilities to charter schools to
house in-district classroom students. Oxford Preparatory Academy is currently
chartered by the District and is occupying all of the facilities at the Barcelona Hills
Elementary School’s campus (except for two portables owned and occupied by the
YMCA). On February 1, 2013, as required by Proposition 39, the District provided
Oxford Preparatory Academy with a preliminary proposal regarding the space to be
allocated to the charter school and/or to which the charter school is to be provided
access. On March 1, 2013, Oxford Preparatory Academy responded to the District’s
preliminary offer. By April 1, 2013, the District is required to provide Oxford
Preparatory Academy with a final facilities offer for the 2013-2014 school year.
This offer is compliant with the law and balances the facility needs of the
charter school with the facility and programmatic needs of the District.
Approval of this agenda item will provide the charter school with the District’s final
facilities proposal for 2013-2014.

CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Clark Hampton, Deputy Superintendent, Business and Support Services

Staff Recommendation
It is recommended the Board President recognize Clark Hampton, Deputy
Superintendent, Business and Support Services, to present this item.

Following discussion, it is recommended the Board approve the provision of
Proposition 39 facilities to Oxford Preparatory Academy for the 2013-2014 school
year under the terms and conditions outlined in the exhibit.

Motion by Seconded by

RESOLUTION OF THE BOARD OF TRUSTEES REGARDING THE
PROPOSED RESTART OF THE SAN ONOFRE DEFECTIVE UNIT TWO
NUCLEAR REACTOR:

It was suggested at the March 13, 2013, Board meeting that a resolution be written
regarding the proposed restart of the San Onofre Defective Unit 2 nuclear reactor.
Proposed Resolution No. 1213-39, Determination of the Board of Trustees Regarding
San Onofre Nuclear Generating Station, is provided as the exhibit.

CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Joseph M. Farley, Superintendent

Staff Recommendation
It is recommended the Board of Trustees discuss the proposed resolution and
determine if there is interest in formally adopting it.

Motion by Seconded by
ROLL CALL.:
Student Advisor Madison Wolfert
Trustee Addonizio Trustee Hatton
Trustee Bryson Trustee Pritchard
Trustee Hanacek Trustee Reardon

Trustee Alpay

DISCUSSION/
ACTION

Page 25
EXHIBIT 10

DISCUSSION/
ACTION

Page 63
EXHIBIT 11



12.

13.

14.

CONSENT CALENDAR

All matters listed under the Consent Calendar are considered by the Board to be routine and will be
enacted by the Board in one motion in the form listed below. There will be no discussion of these
items prior to the time the Board votes on the motion unless members of the Board, staff, or the
public request specific items to be discussed and/or removed from the Consent Calendar. The

Superintendent and the staff recommend approval of all consent Calendar items.

CURRICULUM & INSTRUCTION

PETITION TO WAIVE CALIFORNIA HIGH SCHOOL EXIT EXAM:

Approval to waive California Education Code §60851(c) and Board Policy 6162.52 for
two students who have completed all requirements for passing the California High
School Exit Examination (CAHSEE) subtest in Mathematics and/or English/Language
Arts, case numbers 1213-016 through 1213-017. California Education Code §60851(c)
and Board Policy 6162.52 provide authority for the Board of Trustees to review and
approve waivers for special education students to pass the CAHSEE with modifications
stated in the pupil’s Individualized Education Program. Supporting information for this
item is provided to Trustees under separate cover so that individual student rights under
the Family Educational Rights and Privacy Act are protected. There is no financial

impact.
CUSD Strategic Plan Pillar 3: Academic Achievement and Enrichment
Contact: Julie Hatchel, Assistant Superintendent, Education Services

PROPOSED 2013 SUMMER HIGH SCHOOL CREDIT RECOVERY
OPTIONS:

Approval of the Proposed 2013 Summer High School Credit Recovery Options.
Orange County Department of Education (OCDE) has offered to enroll up to 1,500
District students at Pacific Coast High School in order to make up college-prep, “A-G”
coursework during Summer 2013. Students enrolled at Pacific Coast High School
would complete their studies online. OCDE can accommodate another 1,500 District
students in the Alternative Community Correctional Education Schools and Services
(ACCESS) program to remediate non-college prep credit deficiencies. Students
participating in the ACCESS program would meet weekly with their instructor to turn
in work and receive new assignments. ACCESS instructors would be stationed on
District high school campuses. Since the OCDE programs do not offer College and
Career Preparation, the District Adult Education program would offer the program
using a combination of APEX online licenses with weekly face-to-face examinations.
The financial implication of this recommended program is estimated to be $14,000.
Of the cost, $10,000 will be paid out of the Adult Education budget and $4,000 will be
paid out of the general fund.

CUSD Strategic Plan Pillar 3: Academic Achievement & Enrichment

Contact: Julie Hatchel, Assistant Superintendent, Education Services

AGREEMENT TO REFER STUDENTS TO ALTERNATIVE COMMUNITY
AND CORRECTIONAL SCHOOLS AND SERVICES FOR JULY AND
AUGUST 2013:

Approval of Agreement to Refer Students to Alternative Community and Correctional
Schools and Services for July and August 2013. Since July 2010, the Alternative
Community and Correctional Educational Schools and Services (ACCESS) has
provided District high school students the opportunity to remediate credit deficiencies
during July and August. Each year the District must enter into an Agreement to Refer
Students, which allows the District to refer student to ACCESS for services. This
agreement allows ACCESS to enroll District students for the purposes of remediating
high school credit deficiencies during the months of July and August. There is no
financial impact.

CUSD Strategic Plan Pillar 3: Academic Achievement and Enrichment

Contact: Julie Hatchel, Assistant Superintendent, Education Services

Page 65
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Page 67
EXHIBIT 14



15.

16.

17.

18.

AGREEMENT WITH FOOD, OCCUPATION, CLOTHING,
UNDERSTANDING, AND SHELTER NORTH AMERICA FOR SHOE
DISTRIBUTION:

Approval of the Food, Occupation, Clothing, Understanding, and Shelter (FOCUS)
North America Shoe Distribution Agreement. FOCUS North America, a registered
501(c)3 organization is seeking to help the homeless of America. They are a recipient
of a grant from TOMS Shoes that will allow them to give two pairs of shoes per year
to homeless children in the United States. Distribution will be through school district
Homeless Liaisons. The District is requesting shoes for 72 students. There is no
financial impact.

CUSD Strategic Plan Pillar 3: Academic Achievement & Enrichment

Contact: Julie Hatchel, Assistant Superintendent, Education Services

MEMORANDUM OF UNDERSTANDING WITH ORANGE COUNTY HEAD
START, INCORPORATED AND THE DISTRICT’S EARLY CHILDHOOD
PROGRAMS:

Approval of the Memorandum of Understanding (MOU) with Orange County Head
Start, Incorporated. This MOU establishes a collaborative partnership with Orange
County Head Start, Incorporated to support and enhance the availability and quality of
services for children, ages birth to five years, and their families in the District’s Early
Childhood Programs. There is no financial impact.

CUSD Strategic Plan Pillar 3: Academic Achievement and Enrichment

Contact: Julie Hatchel, Assistant Superintendent, Education Services

SECOND AMENDMENT TO RESOLUTION NO. 1213-01, 2012-2013
CALIFORNIA STATE FUNDED PRESCHOOL CONTRACT:

Approval of Second Amendment to Resolution No. 1213-01, 2012-2013 California State
Funded Preschool Contract. Each year the District applies for and receives a contract
through the California Department of Education Child Development Division for the
continued funding of preschool services. State preschools are a comprehensive
developmental program for three- to five-year-old children from low-income families.
The program emphasizes parent education and involvement. In addition to preschool
education activities, other components include health, nutrition, social services, and staff
development. The state funded preschool contract provides a maximum reimbursable
amount of $2,186,487 for a minimum of 175 days of operation during the 2012-2013
school year. Amendment 02 to Contract Number CSPP-2322 includes: Change in
Minimum Days of Operation Requirement from 180 to 175. There is no financial
impact.

CUSD Strategic Plan Pillar 3: Academic Achievement and Enrichment

Contact: Julie Hatchel, Assistant Superintendent, Education Services

STUDENT TEACHING AGREEMENT - UNIVERSITY OF SOUTHERN
CALIFORNIA:

Approval of student teaching agreement with University of Southern California.
During the school year, master teachers are selected to work with student teachers to
fulfill the requirements for student teaching at various institutes of higher education.
Student teaching is the fieldwork experience necessary to earn a California Teaching
Credential.

CUSD Strategic Plan Pillar 1: Community Relations

Contact: Julie Hatchel, Assistant Superintendent, Education Services

Page 69
EXHIBIT 15

Page 79
EXHIBIT 16

Page 85
EXHIBIT 17

Page 89
EXHIBIT 18



19.

20.

21.

22,

23.

STUDENT TEACHING AGREEMENT - UNIVERSITY OF NORTHERN
IOWA:

Approval of student teaching agreement with University of Northern lowa. During the
school year, master teachers are selected to work with student teachers to fulfill the
requirements for student teaching at various institutes of higher education. Student
teaching is the fieldwork experience necessary to earn a teaching credential.

CUSD Strategic Plan Pillar 1: Community Relations

Contact: Julie Hatchel, Assistant Superintendent, Education Services

BUSINESS & SUPPORT SERVICES

PURCHASE ORDERS, COMMERCIAL WARRANTS, AND PREVIOUSLY
BOARD-APPROVED BIDS AND CONTRACTS:

Approval of purchase orders (Attachment 1) and commercial warrants (Attachment 2).
The expenditures related to the listed purchase orders and commercial warrants
included in this item were previously authorized as part of the District’s budget
approval process. The purchase orders total $1,110,287.73; the commercial warrants
total $4,338,771.93. Attachment 3 is a list of previously Board-approved bids and
contracts to assist in the review of the purchase order and commercial warrant listings.
Attachment 4 is a list of previously Board-approved by vendor warrants exceeding
$250,000.

CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Clark Hampton, Deputy Superintendent, Business and Support Services

DONATION OF FUNDS AND EQUIPMENT:

A number of gifts have been donated to the District, including $343,035.54 in cash.
These funds will be deposited in the appropriate school accounts. Items other than
cash have no financial impact on the budget. The District does not guarantee
maintenance of items or the expenditure of any District funds for continued use.

CUSD Strategic Plan Pillar 3: Academic Achievement & Enrichment

Contact: Clark Hampton, Deputy Superintendent, Business and Support Services

INDEPENDENT CONTRACTOR, MASTER CONTRACT, AND
PROFESSIONAL SERVICES AGREEMENTS:

Approval and ratification of District standardized Independent Contractor, Master
Contract, and Professional Services Agreements and Amendments. Due to state
budget cuts to schools over the last several years, staff requests contractors to reduce
their fees for services by ten percent. The expenditures related to the listed agreements
were previously authorized as part of the District’s budget approval process. The
exhibit shows three new agreements totaling $91,000, fifteen amendments to existing
contracts totaling $134,488.20, one ratification of a new independent contractor
agreement totaling $14,460.00, and one amendment ratification (o an existing contract
for a revised fee schedule.

Due to the size of the contract documents, the General Conditions for each type of
agreement are posted online on the District’s Board Agendas and Supporting
Documentation page.

CUSD Strategic Plan Pillar 3: Academic Achievement & Enrichment

CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Clark Hampton, Deputy Superintendent, Business and Support Services

SPECIAL EDUCATION SETTLEMENT AGREEMENT:

Approval of the ratification of special education Settlement Agreement #2013010586.
Due to the confidential nature of the agreement, supporting information is provided to
Trustees under separate cover.

CUSD Strategic Plan Pillar 3: Academic Achievement & Enrichment

Contact: Sara Jocham, Assistant Superintendent, SELPA and Special Education Operations

Page 95
EXHIBIT 19
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EXHIBIT 20
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EXHIBIT 21

Page 129
EXHIBIT 22



24.

25.

26.

27.

INDEPENDENT CONTRACTOR AGREEMENT, REQUEST FOR
QUALIFICATIONS NO. 6-1213, FOR DEMOGRAPHIC CONSULTANT
SERVICES WITH DECISIONINSITE, LLC:

Approval of Independent Contractor Agreement, Request for Qualifications No. 6-1213,
with Decisionlnsite, LLC to provide demographic analysis, school specific and
Districtwide enrollment projections, attendance boundary analysis and adjustment
services, student yield analysis vs. housing turnover studies, and residential
development activity reports. The residential development research fee is not to exceed
$4,000, and the annual services provided under this contract are not to exceed $34,900,
both funded out of capital facilities funds.

CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Clark Hampton, Deputy Superintendent, Business and Support Services

EXTENSION OF AGREEMENT FOR REQUEST FOR QUALIFICATIONS
NO. 6-1011, SPECIAL TAX CONSULTING SERVICES FOR PUBLIC
FINANCING - DAVID TAUSSIG & ASSOCIATES, INCORPORATED:
Approval of Extension of Agreement for Request for Qualifications No. 6-1011 for
special tax consulting services to be provided by David Taussig & Associates,
Incorporated. The vendor was sent a letter requesting reduced pricing for the contract
renewal term, April 12, 2013, through April 11, 2014. David Taussig & Associates
will hold its previously negotiated reduced pricing for the contract extension term.
This contract provides for special tax consulting services described in the tasks
outlined in the agreement. Expenditures utilizing this contract are not to exceed
$150,000, funded by Community Facilities District (CFD) funds. Each CFD is self-
sustaining and funded through its annual tax levy. Any work associated with the
annual tax levy can be paid from the CFD administrative expense fund.

CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Clark Hampton, Deputy Superintendent, Business and Support Services

AMENDMENT TO INDEPENDENT CONTRACTOR AGREEMENT, NMG
GEOTECHNICAL, INCORPORATED:

Approval of Amendment to Independent Contractor Agreement No. 11011016 with
NMG Geotechnical, Incorporated to add a field technician at the rate of $85 per hour
to the 2006 Professional Fee Schedule for on-call geotechnical services, as needed by
the District. All other terms and conditions of the contract remain the same. The
annual services provided under this contract shall not exceed $150,000, paid out of of
capital facilities funds.

CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Clark Hampton, Deputy Superintendent, Business and Support Services

ADVERTISE BID NO. 1314-03, ASPHALT PAVING, SEALCOATING, AND
REPAIR:

Approval to advertise for bids for asphalt paving, sealcoating, and repair services as
requested by the District. This bid will provide the District an essential tool for
purchasing with approved vendors to supply quality products and services using
contract prices for a twelve-month period. The formal bid process allows the District
to secure the lowest prices and enter into annual contracts with vendors that meet all of
the legal requirements enabling the services to be completed in a timely manner.
Annual expenditures utilizing this contract are not to exceed $250,000, funded by
deferred maintenance funds, routine restricted maintenance funds, modernization
funds, and site funds.

Due to the size, the bid documents will be posted online on the District Board Agendas
and Supporting Documentation page.

CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Clark Hampton, Deputy Superintendent, Business and Support Services

Page 217
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SERVICES AND SOLUTIONS AGREEMENT WITH  XEROX
CORPORATION:

Approval of Services and Solutions Agreement for purchase and warranty of hardware
and software, installation, maintenance, software maintenance, lease, and training for
copiers and printers with Xerox Corporation. This renegotiated contract using the
State of California Multiple Award Schedule, Contract No. 3-01-36-0030A enables the
District to obtain equipment to migrate the Print Shop from black and white to color
and to remove old technology. The new contract will replace aging technology at
school sites, bringing in new devices with more efficient and advanced technology to
support the schools in the educational process. The contract eliminates overage
charges and machine staple charges. Overall savings to the District is approximately
$12,000 per month. Annual services provided under this contract are limited to
$2,100,000, funded by the general fund.

Due to the size, the agreement will be posted online on the District Board Agendas and
Supporting Documentation page.

CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Clark Hampton, Deputy Superintendent, Business and Support Services

PERSONNEL SERVICES
RESIGNATIONS/RETIREMENTS/EMPLOYMENT - CLASSIFIED Page 265
EMPLOYEES: EXHIBIT 29

Approval of the activity list for employment, separation, and additional assignments of
classified employees. These positions will be charged to the appropriate fund and are
included in the adopted budget.

CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Jodee Brentlinger, Assistant Superintendent, Personnel Services

RESIGNATIONS/RETIREMENTS/EMPLOYMENT - CERTIFICATED Page 271
EMPLOYEES: EXHIBIT 30
Approval of the activity list for employment, separation, and additional assignments of

certificated employees. These positions will be charged to the appropriate fund and are

included in the adopted budget.

CUSD Strategic Plan Pillar 5: Effective Operations

Contact: Jodee Brentlinger, Assistant Superintendent, Personnel Services

Motion by Seconded by

ROLL CALL:

Student Advisor Madison Wolfert

Trustee Addonizio Trustee Hatton

Trustee Bryson " Trustee Pritchard

Trustee Hanacek Trustee Reardon
Trustee Alpay

NOTE: BY USING A ROLL CALL VOTE FOR THE CONSENT CALENDAR, IT
WILL MEET THE NEED FOR ACTION ITEMS WHICH REQUIRE A SIMPLE
MOTION OR ROLL CALL VOTE.

ADJOURNMENT

Motion by Seconded by

THE NEXT REGULAR MEETING OF THE BOARD OF TRUSTEES IS WEDNESDAY,
APRIL 24, 2013, 7:00 P.M. AT THE CAPISTRANO UNIFIED SCHOOL DISTRICT OFFICE
BOARD ROOM, 33122 VALLE ROAD, SAN JUAN CAPISTRANO, CALIFORNIA

For information regarding Capistrano Unified School District. please visit our website: www.capousd.org




INSTRUCTIONS FOR PRESENTATIONS TO THE BOARD BY
PARENTS AND CITIZENS PRESENT AT THIS MEETING

We are pleased you can be with us at this meeting, and we hope you will return often. Your visit assures us of
continuing community interest in our schools.

The members of the Board of Trustees of this District are locally elected state officials, who serve four-year
terms of office, and who are responsible for the educational program of our community from grades kindergarten
through twelve. They are required to conduct programs of the schools in accordance with the State of California
Constitution, the State Education Code, and other laws relating to schools enacted by the Legislature, and policies and
procedures which this Board adopts.

The Board is a policy-making body whose actions are guided by the school district's Mission and Goals.
Administration of the District is delegated to a professional administrative staff headed by the Superintendent.

The agenda and its extensive background material are studied by each member of the Board for at least two
days preceding the meeting. Board Members can call the administrative staff for clarification on any item, and many of
the items on the agenda were discussed by the Board during previous meetings. These procedures enable the Board to
act more effectively on agenda items than would otherwise be possible.

WHAT TO DO IF YOU WISH TO ADDRESS THE BOARD OF TRUSTEES

ITEMS ON THE AGENDA. Any person may address the Board concerning any item on the agenda and may, at the
discretion of the Board, be granted three (3) minutes to make a presentation to the Board at the time a specific item is
under discussion. However, the time assigned for individual presentations could be fewer than three (3) minutes
depending upon the total number of speakers who wish to address a specific agenda topic. Prior to the opening of the
meeting, a Request to Address the Board card (located in the foyer) should be completed and submitted to the Secretary
of the Board. The total time devoted to presentations to the Board shall not exceed twenty (20) minutes, unless
additional time is granted by the Board. All presentations shall be heard by the Board prior to the formal discussion of
the agenda topic under consideration. Once an agenda item has been opened for public comment, no additional
"Request to Address the Board of Trustees" cards shall be accepted for that topic.

ORAL COMMUNICATIONS (Non-Agenda Items). Citizens may address the Board on any item not appearing on the
agenda. Individual presentations are limited to three (3) minutes per individual, with twenty (20) minutes in total being
devoted for this purpose, but could be less if there are a large number of Oral Communication speakers. Legally, the
Board may not take action on items raised by speakers under Oral Communications. However, at its discretion, the
Board may refer items to the administration for follow-up or place topics on a future Board agenda.

PUBLIC HEARINGS. Anytime the Board schedules a separate public hearing on any given topic, it shall not hear
speakers on that topic before the public hearing, except as to the scheduling of the hearing, nor shall it hear speakers

after the hearing, except as to changes in the policy or recommended actions which are directed at the time of the
hearing.

CLOSED SESSION. In accordance with Education Code §35146 and Government Code §54957, the Board may
recess to Closed Session to discuss personnel matters which they consider inadvisable to take up in a public meeting.

REASONABLE ACCOMMODATION

In order 10 help ensure participation in the meeting of disabled individuals, appropriate disability-related accommodations or modifications
shall be provided by the Board, upon request, in accordance with the Americans with Disabilities Act {ADA). Persons with a disability who
require a disability-related accommodation or modification, including auxiliary aids and services in order 1o participate in a Board
meeting, shall contact the Superintendent or designee in writing by noon on the Friday before the scheduled meeting. Such notification
shall provide school district personnel time to make reasonable arrangements 1o assire accessibility 1o the meeting.
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Waiver Information

Kindergarten Grades 1-3 Grades 4-8
Period of Request - 7/1/2013 7/1/2013 7/1/2013
Start
Period of Request - End |6/29/2015 6/29/2015 6/29/2015
Renewal Yes Yes Yes
Previous Waiver # 7-7-2012-W-12 7-7-2012-W-12 9-5-2011-W-1
Previous Date of SBE  (11/8/2012 11/8/2012 7/13/2011
Approval
Waiver Topic Class Size Penalties Class Size Penalties Class Size Penalties
Ed Code Title Over Limit on KindergartenOver Limit on Grades 1-3 [Over Limit on Grades 4-8
Ed Code Section Portions of 41376 (a), ( ¢), |Portions of 41376 (a), ( c), |Portions of 41376 (b) and
(d) and 41378 (a) through |(d) and 41378 (a) through |(e)
(e) (e)
Ed Code Authority 41382 41382 33050

Circumstances for
Request

CUSD is facing a projected
budget shortfall in 2013-
2014 of $31 million. In
order to maintain
maximum flexibility in
providing options to
balance the budget, the
district requests a waiver to
increase the number of
pupils per each full-time

CUSD is facing a projected
budget shortfall in 2013-
2014 of $31 million, In
order to maintain
maximum flexibility in
providing options to
balance the budget, the
district requests a waiver to
increase the number of
pupils per each full-time

CUSD is facing a projected
budget shortfall in 2013-
2014 of $31 million. In
order to maintain
maximum flexibility in
providing options to
balance the budget, the
district requests a waiver to
increase the number of
pupils per each full-time

Individual Class Size

33to35

32t035

N/A

Maximum Class Size 31to 33 30to 34 29910 33

Average

Date of Public Hearing |3/27/2013 3/27/2013 3/27/2013

How Adyvertised Newspaper, school site, Newspaper, school site, Newspaper, school site,
website website website

Local Board Approval [3/27/2013 3/27/2013 3/27/2013

Date

Adyvisory Committee

District Restructuring
Council

District Restructuring
Council

District Restructuring
Council

Page

1of1

Date Committee 3/11/2013 3/11/2013 3/11/2013
Reviewed Waiver
Request
Objections? None None None
Bargaining Unit 3/4/2013 3/4/2013 3/4/2013
Consultation Date
Neutral, Support Neutral Neutral Neutral
Oppose
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CAPISTRANO UNIFIED SCHOOL DISTRICT
San Juan Capistrano, California

RESOLUTION NO. 1213-37

AN INCREASE IN STATUTORY SCHOOL FEES IMPOSED ON NEW RESIDENTIAL
AND COMMERCIAL/INDUSTRIAL CONSTRUCTION PURSUANT TO
EDUCATION CODE §17620 AND GOVERNMENT CODE §65995

WHEREAS, the Board of Trustees of the Capistrano Unified School District (District)
provides for the educational needs for Grade K-12 students within the Cities of Aliso Viejo, Dana
Point, Mission Viejo, Rancho Santa Margarita, San Clemente, San Juan Capistrano, and Laguna
Niguel, (collectively, Cities) and portions of unincorporated areas of the County of Orange
(County); and

WHEREAS, on January 25, 2012, the State Allocation Board (SAB) authorized an
adjustment in the Statutory School Fee amounts for unified school districts pursuant to Government
Code §65995(b)(3) to Three and 20/100 Dollars ($3.20) per square foot for assessable space of new
residential construction (Residential Statutory School Fees) and Fifty-One Cents ($0.51) per square
foot of chargeable covered and enclosed space for the categories of new commercial/industrial
construction (“Commercial/Industrial Fees” and collectively, “Statutory School Fees”), as long as
such increases are properly justified by the District pursuant to law; and

WHERFEAS, new residential and commercial/industrial construction continues to generate
additional students for the District’s schools and the District is required to provide school facilities
(School Facilities) to accommodate those students; and

WHEREAS, overcrowded schools within the District have an impact on the District’s ability
to provide an adequate quality education and negatively impact the educational opportunities for the
District’s students; and

WHERFEAS, the District does not have sufficient funds available for the construction or
reconstruction of the School Facilities, including acquisition of sites, construction of permanent
School Facilities, and acquisition of interim School Facilities, to accommodate students from new
residential and commercial/industrial construction; and

WHEREAS, the Board of Trustees received and considered reports entitled, “Residential
Development School Fee Justification Study” and “Commercial/Industrial Development School Fee
Justification Study” (Studies) which include information, documentation, and analysis of the School
Facilities needs of the District, including: (a) the purpose of the Statutory School Fees; (b) the use
to which the Statutory School Fees are to be put; (¢) the nexus (roughly proportional and reasonable
relationship) between the residential and commercial/industrial construction and (1) the use for
Statutory School Fees, (2) the need for School Facilities, (3) the cost of School Facilities and the
amount of Statutory School Fees from new residential and commercial/industrial construction; (d) a
determination of the impact of the increased number of employees anticipated to result from
the commercial/industrial construction (by category) upon the cost of providing School Facilities
within the District; (e) an evaluation and projection of the number of students that will be
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generated by new residential construction; (f) the new School Facilities that will be required to
serve such students; and (g) the cost of such School Facilities; and

WHEREAS, the Studies pertaining to the Statutory School Fees and to the capital
facilities needs of the District has been available to the public for at least ten (10) days before the
Board considered at a regularly scheduled public meeting the increase in the Statutory School
Fees; and

WHEREAS, all notices of the proposed increase in the Statutory School Fees have been
given in accordance with applicable law; and

WHEREAS, a public hearing was duly held at a regularly scheduled meeting of the Board
of trustees relating to the proposed increase in the Statutory School Fees on March 13, 2013; and

WHEREAS, as to the Statutory School Fees, Education Code §17621 provides that the
adoption, increase or imposition of any fee, charge, dedication, or other requirement, pursuant to
Education Code §17620 shall not be subject to the California Environmental Quality Act,
Division 13 (commencing with §21000) of the Public Resources Code.

IT IS HEREBY RESOLVED by the Board of Trustees of the Capistrano Unified School
District as follows:

Section 1. The Board of Trustees accepts and adopts the Studies.

Section 2. The Board of Trustees finds the purpose of the Statutory School Fees imposed
upon new residential construction are to fund the additional School Facilities required to serve
the students generated by the new residential construction upon which the Statutory School Fees
are imposed.

Section 3. The Board of Trustees finds the Statutory School Fees imposed on new residential
construction will be used only to finance those School Facilities described in the Studies and
related documents, and that these School Facilities are required to serve the students generated
by the new residential construction within the District; and that the use of the Statutory School
Fees will include construction or acquisition of additional School Facilities, remodeling existing
School Facilities to add additional classrooms, and technology, and acquiring and installing
additional portable classrooms and related School Facilities, with the specific location of new
schools, remodeling of existing School Facilities, and additional portables to be determined
based on the residence of the students being generated by such new residential construction, as
well as any required central administrative and support facilities, within the District.

Section 4. The Board of Trustees finds there is a roughly proportional, reasonable
relationship between the use of the Statutory School Fees and the new residential construction
within the District because the Statutory School Fees imposed on new residential construction by
this Resolution will be used to fund School Facilities that will be used to serve the students
generated by such new residential construction.
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Section 5. The Board of Trustees finds there is a roughly proportional, reasonable
relationship between the new residential construction upon which the Statutory School Fees are
imposed, and the need for additional School Facilities in the District because new students will
be generated from new residential construction within the District, and the District does not have
student capacity in the existing School Facilities to accommodate these students.

Section 6. The Board of Trustees finds the amount of the Statutory School Fees imposed on
new residential construction as set forth in this Resolution is roughly proportional and reasonably
related to, and does not exceed the cost of, providing the School Facilities required to serve the
students generated by such new residential construction within the District.

Section 7. The Board of Trustees finds the purpose of the Statutory School Fees imposed on
new commercial/industrial construction is to fund the additional School Facilities required to
serve the students generated by the new commercial/industrial construction upon which the
Commercial/Industrial Fees are imposed.

Section 8. The Board of Trustees finds the Statutory School Fees imposed on new
commercial/industrial construction (by category) will be used only to finance those School
Facilities described in the Studies and related documents and that these School Facilities are
required to serve the students generated by such new commercial/industrial construction; and
that the use of the Statutory School Fees will include construction or acquisition of additional
School Facilities, remodeling existing School Facilities to add additional classrooms and
technology, and acquiring and installing additional portable classrooms and related facilities,
with the specific location of new schools, remodeling of existing School Facilities, and
additional portables to be determined based on the residence of the students being generated by
such new commercial/industrial construction, as well as any required central administrative and
support facilities within the District.

Section 9. The Board of Trustees finds there is a roughly proportional, reasonable
relationship between the use of the Statutory School Fees and new commercial/industrial
construction by category within the District because the Statutory School Fees imposed on
commercial/industrial construction by this Resolution will be used to fund School Facilities
which will be used to serve the students generated by such new commercial/industrial
construction.

Section 10. The Board of Trustees finds there is a roughly proportional, reasonable
relationship between the new commercial/industrial construction by category, upon which the
Statutory School Fees are imposed, and the need for additional School Facilities in the District
because new students will be generated from new commercial/industrial construction within the
District and the District does not have student capacity in the existing School Facilities to
accommodate these students.

Section 11.  The Board of Trustees finds the amount of the Statutory School Fees imposed on

new commercial/industrial construction by category as set forth in this Resolution is roughly
proportional and reasonably related to and does not exceed the cost of providing the School
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Facilities required to serve the students generated by such new commercial/industrial
construction within the District.

Section 12.  The Board of Trustees finds a separate fund (Fund) of the District and two or
more sub-funds (Sub-Funds) have been created or are authorized to be established for all monies
received by the District for the deposit of Statutory School Fees and mitigation payments
(Mitigation Payments) imposed on construction within the District and said Fund and Sub-Funds
at all times have been separately maintained, except for temporary investments, with other funds
of the District as authorized by law.

Section 13.  The Board of Trustees finds the monies of the separate Fund or the separate Sub-
Funds described in Section 12, consisting of the proceeds of Statutory School Fees and
Mitigation Payments have been imposed for the purposes of constructing and reconstructing
those School Facilities necessitated by new residential and/or commercial/industrial construction,
and thus, these monies may be expended for all those purposes permitted by applicable law. The
Statutory School Fees may also be expended by the District for the costs of performing any study
or otherwise making the findings and determinations required under subdivisions (a), (b), and (d)
of §66001 of the Government Code. In addition, the District may also retain, as appropriate, an
amount not to exceed in any fiscal year, three percent (3%) of the fees collected in that fiscal
year pursuant to Education Code §17620 for reimbursement of the administrative costs incurred
by the District in collecting the Statutory School Fees.

Section 14.  The Board of Trustees hereby increases the Statutory School Fees as a condition
of approval of new residential development projects and imposes the Statutory School Fees on
such development projects in the following amounts:

(a) Three and 20/100 Dollars ($3.20) per square foot of assessable space for
new residential construction, including new residential projects,
manufactured homes and mobile homes as authorized under Education
Code §17625, and including residential construction or reconstruction
other than new construction where such construction or reconstruction
results in an increase of assessable space, as defined in Government Code
§65995, in excess of five hundred (500) square feet.

(b) Fifty-One Cents ($0.51) per square foot of assessable space, for new
residential construction used exclusively for the housing of senior citizens,
as described in Civil Code §51.3 or as described in subdivision (k) of
Health and Safety Code §1596.2 or a multi-level facility as described in
paragraph 9 of subdivision (d) of Government Code §15432 or any mobile
home or manufactured home that is located within a mobile home park,
subdivision, cooperative or condominium for mobile homes limited to
older persons as defined by the Federal Fair Housing Amendments of
1988.

Section 15.  The Board of Trustees hereby increases the Statutory School Fees as a condition
of approval of new commercial/industrial construction projects and levies the Statutory School
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Fees on such development projects in the following amounts per square foot of chargeable
covered and enclosed space for all categories of commercial/industrial construction to $0.51 per
square foot, with the exception of mini-storage, which shall be levied at $0.046 per square foot.

Section 16.  The proceeds of the Statutory School Fees increased and established pursuant to
this Resolution shall continue to be deposited into those Sub-Funds of the Funds identified in
Section 12 of this Resolution, the proceeds of which shall be used exclusively for the purpose for
which the Statutory School Fees are to be collected, including, as to Statutory School Fees,
accomplishing any study, findings or determinations required by subdivisions (a), (b), and (d) of
Government Code §66001, or retaining an amount not to exceed in any fiscal year, three percent
(3%) of the fees collected in that fiscal year pursuant to Education Code §17620 for
reimbursement of the administrative costs incurred by the District in collecting the Statutory
School Fees or in financing the described Studies or in defending the imposition of Statutory
School Fees.

Section 17.  The District’s Superintendent, or designee, is directed to cause a copy of this
Resolution to be delivered to the building officials of the Cities and the County, as well as the
Office of Statewide Health Planning and Development (OSHPD), along with a copy of all the
supporting documentation referenced herein and a map of the District clearly indicating the
boundaries thereof, advising the Cities, the County and OSHPD that new residential and
commercial/industrial construction is subject to the Statutory School Fees increased pursuant to
this Resolution and requesting that no building permit or approval for occupancy be issued by
any of these entities for any new residential development project, mobile home or manufactured
home subject to the Statutory School Fees absent a certification of compliance (Certificate of
Compliance) from the District demonstrating compliance of such project with the requirements
of the Statutory School Fees, nor that any building permit be issued for any nonresidential
construction absent a certification from this District of compliance with the requirements of the
applicable Statutory School Fees.

Section 18.  The Board of Trustees hereby adopts and establishes the procedures that permit
the party against whom the Commercial/Industrial Fees are imposed the opportunity for a
hearing to appeal that imposition of Commercial/Industrial Fees for commercial/industrial
construction as stated in Education Code §17621 and Government Code §66020 and §66021.

Section 19.  The Superintendent is authorized to cause a Certificate of Compliance to be
issued for each development project, mobile home, and manufactured home for which there is
compliance with the requirement for payment of the Statutory School Fees in the amounts
specified by this Resolution. In the event a Certificate of Compliance is issued for the payment
of Statutory School Fees for a development project, mobile home, or manufactured home and it
is later determined that the statement or other representation made by an authorized party
concerning the development project as to square footage is untrue or in the event the zoning is
declared invalid, then such Certificate of Compliance shall automatically terminate, and the
appropriate Cities, County, or OSHPD shall be so notified.
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Section 20.  No statement or provision set forth in this Resolution, or referred to therein shall
be construed to repeal any preexisting fee or mitigation amount previously imposed by the
District on any residential or nonresidential construction.

Section 21.  If any portion or provision hereof is held invalid, the remainder hereof is intended
to be and shall remain valid.

Section 22.  The increase in the District’s Statutory School Fees will become effective sixty
(60) days from the date of this Resolution unless a separate resolution increasing the fees
immediately on an urgency basis is adopted by the Board.

Section 23,  Effective Date. This Resolution shall take effect from and after the date of its
passage and adoption.

AYES: ()
NOES ()
ABSENT ()
ABSTAIN ()

I, Joseph M. Farley, Secretary of the Capistrano Unified School District Board of Trustees,
hereby certify that the above and foregoing Resolution was duly and regularly adopted by the
said Board at the meeting on the 27th day of March 2013, by a roll call vote.

Anna Bryson
Clerk of the Board of Trustees

Joseph M. Farley, Ed.D.
Superintendent
Secretary of the Board of Trustees
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Capistrano Unified School District
Goals and Objectives for the District Superintendent

March 27, 2013

INTRODUCTION

The Board of Trustees evaluates the District Superintendent annually, based on agreed-upon
goals and objectives. At the February 27, 2013, Board meeting, Trustees were asked to submit to
Board President John M. Alpay suggested goals and objectives. Board President John M. Alpay
and Superintendent Joseph M. Farley developed the suggestions from Trustees into this
document, listing new goals and ongoing goals in the following six separate categories.

INSTRUCTION AND SUPPORT OF INSTRUCTION

New Goals

1. Prepare for the implementation of the Common Core Standards and implement appropriate
education and training opportunities for staff, parents, and community.

2. Evaluate the effectiveness and implementation of tutorial time on high school campuses.

3. Expand Junipero Serra High School as an instructional resource for students who seek an
alternative to traditional high schools.

4. Continue to define and revise the instructional program at California Preparatory Academy to
make sure it is attracting the intended students, and, actively market the school to those
students.

5. Create multiple pathways and opportunities for Science, Technology, Engineering, and
Mathematics (STEM) learning, beginning with high schools.

6. Enroll the District as a test-taking facility for the Instituto Cervantes.

7. Explore potential partnership between Saddleback College and the Auto Academy Program
at San Clemente High School.

8. Provide certificated staff members with additional professional development in the areas of

student engagement in instruction and for all staff on strategies to enhance and strengthen
student connections to schools.

Ongoing Goals

1.

2.

Continue to focus on “quality first-instruction” through the development of the “Intentional
Design for Learning” model and the Academic Design and Delivery Initiative.

Continue to integrate technology with classroom instruction and the development of
technology-related systems throughout the District.

Continue to monitor current charter schools in the District to ensure they exemplify the
academic caliber of the District, while offering a clearly defined curricular choice.

Continue to refine the identification process of special education students in the schools
through the training and coaching of key site leaders and personnel.

Continue to work with the Capistrano-Laguna Beach Regional Occupational Program (ROP)
to expand course offerings to District students within the instructional day.

Continue to enhance the Transitional Kindergarten program.
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7. Continue to enhance online learning options for students.

8. Continue the work that has been done to reduce the achievement gap between subgroups of
students, using an “Achievement for All” model that will raise teacher expectations for all
students, while providing additional support for those needing more assistance.

9. Continue to work on developing and enhancing prevention strategies, early identification,
and intervention of at-risk students and providing them with appropriate support for
improvement.

INTERNAL AND EXTERNAL COMMUNICATIONS

New Goals

1. Provide staff, parents, and community members with additional information concerning the
Common Core Standards and their implementation in the District.

2. Enhance marketing efforts for the ROP program in collaboration with Laguna Beach Unified
School District.

Ongoing Goals

1. Continue to utilize the traditional media and social media, CapoTalk, and other publications
to publicize District information for parents and community members.

2. Continue to expand the photo project for the District office to highlight work with students.

3. Continue to utilize the District’s Listserv communication system to include weekly updates
for parents and community members.

COMMUNITY INVOLVEMENT AND DEVELOPMENT

New Goals

1. Expand focus group practices to include parents and community members.

Ongoing Goals

1. Continue to conduct multi-agency preparedness drills, emergency drills, and “table-top”
exercises in the schools to increase student and safety.

2. Continue to publicize and conduct periodic “Community Forums” to provide community
members an opportunity to interact with the Superintendent and ask questions about the
District and its programs.

HUMAN RESOURCES

New Goals

1. Provide additional staff development for assistant principals to contribute to the strength of
the overall leadership team of the District.

14



Goals and Objectives for the District Superintendent
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Page 3

2. Develop short- and long-term strategic plan for the leadership of the District.

3. Fully implement newly developed training for athletic directors and coaches concerning the
supervision of student athletes, fundraising protocol, and fees.

4. Analyze the staffing needs for counselors in the District to determine how to strengthen this
area of responsibility.

5. Continue collaborative negotiations with employee groups with the goal of enhancing and
protecting classroom instruction and core instructional programs.

6. Increase the number of campus supervisors/proctors in the schools, based on specific needs

of each site, to enhance overall campus safety and security.

Ongoing Goals

b

oW

Continue to recruit and nurture employee talent from inside and outside of the District.
Continue to recognize and profile strong educators in a variety of formats and venues.
Continue to identify and support any staff members needing mentorship or assistance.
Continue to focus on the profession of teaching, while encouraging investment in teachers’
careers and the District.

Continue to reinforce the importance of employee evaluation systems.

Continue initiatives to the centralization the personnel functions of Human Resources and
Personnel.

BUSINESS, FACILITIES, FINANCE, AND OPERATIONS

New Goals

N

11.

Implement facility upgrades at older school sites, particularly San Clemente High School.
Develop process for equitable facilities in the District’s schools, including aquatic facilities.
Complete the process of refinancing all existing financial obligations, other than COPs.
Revise the facility master plan for Las Palmas Elementary School and re-establish the
original structures in a manner consistent with the Department of Interior Standards.

Begin discussions on possible boundary adjustments when construction begins on the
expansion of La Pata Boulevard.

Finalize the matriculation schedule for the Mandarin Immersion Program with an emphasis
on utilizing facilities near freeways to accommodate students within and outside District
boundaries.

Implement the appropriate recommendations of the recently formed School Safety Task
Force and its interest in enhancing student safety.

Implement the mitigation agreements developed with Rancho Mission Viejo concerning its
plans to develop residential properties in the District that will require additional schools.
Continue to work with sites to raise awareness and compliance in relation to student fees.

. Analyze the options for increased monitoring of drug-related misconduct of students,

including the possibility of mandatory drug testing or drug-sniffing dogs.
When modernizing or modifying school facilities, consider options that will reduce energy
costs and increase energy conservation.
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Goals and Objectives for the District Superintendent
March 27, 2013
Page 4

BUSINESS, FACILITIES, FINANCE, AND OPERATIONS (Continued)

Ongoing Goals

1. Continue the work on online student registration.
Continue initiatives to upgrade the wireless capacity at additional school sites and to enhance
the technology network for new technologies.

3. Continue improvement initiatives.

BOARD-SUPERINTENDENT DEVELOPMENT AND SUPPORT

Ongoing Goals

1. Continue to provide the Board with formal reports on items of particular interest or concern
in the District.
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CAPISTRANO UNIFIED SCHOOL DISTRICT
San Juan Capistrano, California

Proposed 2013-2014 School Board Meeting Schedule

Board Approved 12/10/12

Wednesday, July 10
Wednesday, July 24

Wednesday, August 14
Wednesday, August 28

Wednesday, September 11
Wednesday, September 25

Wednesday, October 9
Wednesday, October 23
Wednesday, November 13

Wednesday, December 11

Approved:

Proposed

Wednesday, January 8
Wednesday, January 22

Wednesday, February 12
Wednesday, February 26

Wednesday, March 12
Wednesday, March 26

Wednesday, April 23

Wednesday, May 14
Wednesday, May 28

Wednesday, June 11
Wednesday, June 25

EXHIBIT 7
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Community Relations BP 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

I. PURPOSE

A.

The Board of Trustees recognizes that the District has primary responsibility for
ensuring that it complies with applicable state and federal laws and regulations
governing educational programs. The District shall investigate and seek to
resolve complaints at the local level.

This policy specifically addresses federal regulations referred to in §504 of the
Rehabilitation Act of 1973 as well as the Americans with Disabilities Act of
1990. In addition, this policy addresses State Department of Education, Title 5,
California Code of Regulations §§4600-4670 (5 CCR §§4600-4670), requiring
that all school districts establish a local uniform complaint procedure for the
following programs administered by the State Department of Education:

1. Adult Basic Education pursuant to Education Code §§8500-8538 and
§852500-52616.5;

2. Consolidated Categorical Aid Programs as listed in Education Code
§64000(a);

3. Migrant Education established pursuant to Education Code §8§54440-
54445;

4, VocationalEdueation Career Technical and Technical Education and
Training Programs established pursuant to Education Code §852300-
52480;

5. Child Care and Development Programs established pursuant to
Education Code §§8200-8493;

6. Child Nutrition programs established pursuant to Education Code
§§49490- 49560;

7. Special Education programs established pursuant to Education Code
§§56000- 56885 and §§59000-59300;

8. Indian Education programs established pursuant to Education Code
§§33370-33383.

This policy also applies to the filing of complaints which allege unlawful
discrimination, harassment, intimidation or bullying based upon actual or
perceived ethnic group identification, race, ancestry, national origin, religion,
age, sexual orientation, gender identity/expression, sex, color, or physical or
mental disability, or on the basis of a person’s association with a person or group
with one or more of these actual or perceived characteristics, in any program or
activity conducted by adeeal-ageney the District, which is funded directly by, or
that receives or benefits from any state financial assistance.

EXHIBIT 8

Page 1 of 7
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UNIFORM

BP 1312.3(b)
COMPLAINT PROCEDURES (continued)

Complaints alleging unlawful discrimination in employment addressing these
protected groups may be filed under other Board policies. Uniform Complaints
may also be filed by individuals who believe that a District employee has
attempted to use official authority or influence to threaten or coerce another
employee from assisting parents/guardians in obtaining services for their special
education child.

This policy also applies to complaints related to sufficiency of textbooks or
instructional materials, emergency or urgent facilities conditions that pose a
threat to the health or safety of students or staff. Teacher vacancies and
misassignments shall be investigated pursuant to the district’s Williams uniform
complaint procedure.

This policy also applies to complaints alleging the District’s non-compliance
with the law repgarding the prohibition against requiring students to pay fees,
deposits, or other charges for participation in educational activities.

The Board encourages the early, informal resolution of complaints at the site
level whenever possible.

The Board recognizes that a neutral mediator can often suggest an early
compromise that is agreeable to all parties in a dispute. The Superintendent or
designee shall ensure that the mediation results are consistent with state and
federal laws and regulations.

II. DEFINITIONS

A.

Discrimination Complaint. A written allegation officially made to the Uniform
Complaint Officer or designee, by a student, parent or guardian or school employee,
that there has been a violation of federal or state law or regulations governing
educational programs. Improper use of authority in connection with special
education referrals is subject to direct state intervention (Education Code §56406).

Complainant. Any individual (student, employee, parent or guardian) including a
person’s duly authorized representative or interested third party, public agency or
organization who files a written complaint that alleges violation of federal or state
laws or regulations, including allegations of unlawful discrimination in programs and
activities funded directly by the state or receiving any financial assistance from the
state.

Respondent. Individual(s) charged with or having responsibility for. the alleged
discriminatory action(s).

Immediate Supervisor. Individual having immediate supervisory authority over the
employee.

Principal/Administrator. The management level employee having immediate
administrative authority over program(s) at a site where the alleged violation
occurred.
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BP 1312.3(c)
UNIFORM COMPLAINT PROCEDURES (continued)

F. Uniform Complaint Officer. The Uniform Complaint Officer, District office,
responsible for implementing and monitoring compliance with federal/state
regulations. The Uniform Complaint Officer is authorized to recommend a final
determination on the resolution of discrimination and program compliance
complaints.

III. NON-RETALIATION/CONFIDENTIALITY

The Board prohibits retaliation in any form for the filing of a complaint, the reporting
of instances of discrimination, or for participation in complaint procedures, Such
participation shall not in any way affect the status, grades, or work assignments of the
complainant. The identity of a complainant alleging discrimination shall remain
confidential, as appropriate.

IV. UNIFORM COMPLAINT OFFICER

The Board of Trustees of the Capistrano Unified School District places the
responsibility of appointing a Uniform Complaint Officer on the Superintendent.
The Superintendent shall appoint a management level employee of the District to act
as the established Uniform Complaint Officer that shall be knowledgeable about
laws/programs that they are assigned to investigate. The Uniform Complaint Officer
will receive and investigate complaints and ensure District compliance with
applicable law. The Superintendent will notify the Board, employees and the public
of the name and contact information for the Uniform Complaint Officer.

V. NOTIFICATIONS

The Superintendent or designee shall meet the notification requirements of 5 CCR
§4622 to all students, employees, parents or guardians, advisory committees, and
other interested parties, including the annual dissemination of District complaint
procedures and information about available appeals, civil law remedies and
conditions under which a complaint may be taken directly to the California
Department of Education. The Superintendent or designee shall ensure that the
complainants understand that they may pursue other remedies, including actions
before civil courts or other public agencies.

VI. PROCEDURE FOR DISCRIMINATION COMPLAINTS

The following procedure shall be used to address all complaints which allege that the
District has violated federal or state laws or regulations governing educational
programs. The Uniform Complaint Officer shall maintain a record of each complaint
and subsequent related actions, including all information required for compliance
with 5 CCR §4630. Parties involved shall be notified when a complaint is filed, and
when appropriate, when a complaint meeting or hearing is scheduled, and when a
decision or ruling is made.
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BP 1312.3(d)
UNIFORM COMPLAINT PROCEDURES (continued)

A. COMPLAINT PROCESS

Step #1. Filing of Complaint

* An individual, public agency or organization may file a written complaint of alleged
noncompliance by the District. Complaints alleging unlawful discrimination may be
filed by a person who alleges that he/she personally suffered unlawful discrimination
or by a person who believes that an individual or specific class of individuals has
been subjected to unlawful discrimination. The complaint must be initiated no later
than six months from the date when the alleged discrimination occurred or when the
complainant first obtained knowledge of the facts of the alleged discrimination
unless the Superintendent of Public Instruction grants an extension (5 CCR §4630).

e A complaint alleging noncompliance with the law regarding the prohibition against
requiring students to pay student fees, deposits, and charges may be filed
anonymously if the complaint provides evidence or information leading to evidence
to support an allegation of noncompliance.

e The complaint shall be presented to the Uniform Complaint Officer who shall
maintain a log of complaints received, providing each with a code number and a date.
If a complainant is unable to put a complaint in writing due to conditions such as
illiteracy or other disabilities, District staff shall help him/her to file the complaint.

Step #2. Mediation

e Upon receipt of the complaint, the Uniform Complaint Officer may informally
discuss with the complainant the possibility of using mediation. If the complainant
agrees to mediation, the Uniform Complaint Officer shall make all arrangements for
this process. Before initiating the mediation of a discrimination complaint, the
Uniform Complaint Officer shall ensure that all parties agree to make the mediator a
party to related confidential information.

¢ If the mediation process does not resolve the problem within the parameters of law,
the Uniform Complaint Officer shall proceed with his/her investigation of the
complaint.

e The use of mediation shall not extend the District’s timelines for investigating and
resolving the complaint unless the complainant agrees in writing to such an extension
of time.

Step #3. Investigation of Complaint

e Investigation shall provide an opportunity for the complainant or the complainant’s
representative, or both, and local education agency representalives to present
information relevant to the complaint and to question each other or each other’s
witnesses if determined appropriate by the Uniform Complaint Officer.
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BP 1312.3(c)
UNIFORM COMPLAINT PROCEDURES (continued)

e Refusal by the complainant to provide the investigator with documents or other
evidence related to the allegations in the complaint, or to otherwise fail or refuse to
cooperate in the investigation or engage in any other obstruction of the investigation,
may result in the dismissal of the complaint because of lack of ¢vidence to support
the allegations.

e Refusal by the Local Education Agency to provide the investigator with access to
records and/or information related to the allegation in the complaint, or to otherwise
fail or refuse to cooperate in the investigation, may result in a finding based on
evidence collected that a violation has occurred and may result in the imposition of a
remedy in favor of the complainant.

Step #4. District Response

e Within 60 days of receiving the complaint, the Uniform Complaint Officer shall
prepare and send to the complainant a written report of the District’s investigation
and decision, as described in Step #5 below, unless the complainant agrees in writing
to an extension of time.

Step #5. Final Written Decision

e The report of the District’s decision shall be written in both English and in the
language of the complainant whenever required by law.

¢ The report shall include:

1. A detailed statement of all specific issues that were brought up during the
investigation and the extent to which these issues were resolved.

2. The findings, conclusions of law, disposition of the complaint, and corrective
actions, if any.

3. The rationale for the findings and disposition.

4. If an employee is disciplined as a result of the complaint, this report shall
state that appropriate action was taken and that the employee was informed
of District expectations. The report shall not give any further information as
to the nature of the disciplinary action.

5. Notice of the complainant’s right to appeal the decision within 15 days to the
California Department of Education, and the procedures to be followed for
initiating such an appeal.

6. Notice that the complainant must wait until 60 days have elapsed from the

filing of an appeal with the California Department of Education before
pursuing civil law remedies.
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BP 1312.3(f)

UNIFORM COMPLAINT PROCEDURES (continued)

VII. APPEAL TO STATE SUPERINTENDENT OF PUBLIC INSTRUCTION

A.

Any complainant(s) may appeal the District's decision to the State Superintendent of
Public Instruction by filing a written appeal with the Superintendent within 15 calendar
days of receiving the District's decision. This complainant shall specify the reason(s) for
appealing the District's decision.

The appeal shall include:
1. A copy of the complaint.
2. A copy of the District's decision.

Upon notification by the State Superintendent of Public Instruction that the District's
decision has been appealed, the Uniform Complaint Officer shall forward the following
to the State Superintendent of Public Instruction:

1. The original complaint.
2. A copy of the District's decision.

3. A summary of the nature and extent of the investigation conducted by the District, if
not covered in the decision.

4. A report of any action taken to resolve the complaint.
5. A copy of this complaint procedure.

6. Such other relevant information as the State Superintendent of Public Instruction may
require.

Complainants who feel they have not reached resolution at the local level may, at all
times and in all instances seek recourse through:

Office for Civil Rights

U.S. Department of Education

Old Federal Building, 09-8010

50 United Nations Plaza, Room 239
San Francisco, CA 94102-4102
(415) 556-4275

FAX (415) 437-7783

TDD (415) 437-7786

California Department of Education

State Superintendent of Public Instruction
P.O. Box 944272

Sacramento, CA 94244-2720

(916) 319-0800
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BP 1312.3(g)
UNIFORM COMPLAINT PROCEDURES (continued)

VIIIL. CIVIL LAW REMEDIES

A complainant may pursue available civil law remedies outside of the District’s complaint
procedures. Civil law remedies that may be imposed by a court include, but are not limited to,
injunctions and restraining orders. For discrimination complaints, however, a complainant must
wait until 60 days have elapsed from the filing of an appeal with the California Department of
Education before pursuing civil law remedies.

The 60 day waiting period does not apply to injunctive relief and is applicable only if the District
apprised the complainant in a timely manner of his/her right to file a complaint in accordance
with 5 CCR §4622, and Education Code §262.3. Complainants may call the Legal Aid Society;
Community Mediation Center; Orange County Bar Association for assistance.

IX. REFERRING COMPLAINTS TO OTHER APPROPRIATE STATE OR FEDERAL
AGENCIES

Complaints shall be referred to specified agencies in accordance with 5 CCR §4611 or other
applicable state and federal laws.

X. BASIS FOR DIRECT STATE DEPARTMENT OF EDUCATION INTERVENTION

The California Department of Education may directly intervene in the complaint without waiting
for action by the District when one of the conditions listed in 5 CCR §4650 exists. In addition,
the California Department of Education may also intervene in those cases where the District has
not taken action within 60 calendar days of the date the complaint was filed with the District.

Legal Reference:
CODE OF REGULATIONS TITLE 5
4600-4687  Uniform Complaint Procedures
4900-4965  Nondiscrimination in elementary and secondary education programs
EDUCATION CODE:
EC 200 - 262.4 Prohibition of discrimination

234  Safe Place to Learn Act

EC 48985
EC 49010
GOVERNMENT CODE: 11135, 11138
PENAL CODE 422.55, 422.6

Policy CAPISTRANO UNIFIED SCHOOL DISTRICT
revised: June 14, 1999 San Juan Capistrano, California
revised: August 9, 2000

revised: June 30, 2003

revised: July 26, 2005

revised: July 11, 2006

revised: July 21, 2008

revised: December 10, 2012

revised:

Page 7 of 7
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CAPISTRANO UNIFIED SCHOOL DISTRICT
San Juan Capistrano, California

March 27, 2013

PROPOSITION 39 FINAL FACILITIES OFFER
OXFORD PREPARATORY ACADEMY

BACKGROUND INFORMATION

On November 1, 2012, the District received Oxford Preparatory Academy’s (OPA) Request for
Proposition 39 Facilities for the 2013-2014 school year (Attachment 1). The Request submitted
by OPA for the 2013-2014 school year projects an in-district classroom Average Daily
Attendance (ADA) that is essentially identical to OPA’s existing enrollment/ADA.

On November 28, 2012, the District responded to OPA’s request, clarifying that because OPA
was not projecting any enrollment increase and was already occupying an entire school (except
for two portables owned and occupied by the YMCA) that has capacity to house its entire student
population, the District did not believe that an additional allocation of space was supported
(Attachment 2).

On January 2, 2013, OPA responded to the District’s November 28, 2012, letter (Attachment 3).
However, dating back nearly a year, District staff and OPA have been meeting and discussing
OPA’s space request, and attempting to reach mutually agreeable terms of a Facilities Use
Agreement. Further, it was unclear from OPA’s written and verbal communications with
District staff whether it has opted to forego the Proposition 39 process, and to proceed on an in-
lieu basis. Accordingly, on February 1, 2013, the District provided OPA with a written summary
of the facilities the District believes OPA is entitled to be allocated under Proposition 39 in the
form of a Preliminary Facilities Offer (Attachment 4). OPA provided its response to the
Preliminary Offer on March 1, 2013 (Attachment 5).

By April 1, 2013, having reviewed any concerns and/or counter proposals made by the charter
school, the District is required to submit in writing a final notification of the space offered to the
charter school. The notification shall include a response to the charter school’s concerns and/or
counter proposals, if any. A draft copy of the proposed Final Offer is attached hereto as
Attachment 6.

By May 1, 2013, the charter school must notify the District in writing whether or not it intends to
occupy the offered space.

EXHIBIT 10
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Proposition 39 Preliminary Facilities Offer — Oxford Preparatory Academy
March 27, 2013
Page 2

CURRENT CONSIDERATIONS

Education Code §47614 provides in relevant part:

Each school district shall make available, to each charter school operating in the
school district, facilities sufficient for the charter school to accommodate all of
the charter school’s in-district students in conditions reasonably equivalent to
those in which the students would be accommodated if they were attending other
public schools of the district. Facilities provided shall be contiguous, furnished
and equipped, and shall remain the property of the school district. The school
district shall make reasonable efforts to provide the charter school with facilities
near to where the charter school wishes to locate, and shall not move the charter
school unnecessarily.

The following outlines District staff’s recommendation of space allocation:

Projections

OPA projects in-district classroom ADA of 592.9 for the 2013-2014 school year. The District’s
offer is based on OPA’s projection.

Location of Facilities

In accordance with the Proposition 39 facilities regulations, as set forth above, allocation of
facilities to the Charter School is as follows:

Site:

Barcelona Hills Elementary School Campus, except two portables owned and occupied by the
YMCA.

Grade Configuration

Grades K-8

Regular Classrooms

19 Classrooms— Prop 39 Space
2 Classrooms — Additional Space

Specialized Classroom

Science Lab (1 classroom)

Computer Lab (1 classroom)
Art classroom (1 classroom)
Music classroom (1 classroom)

Page 2 of 4



Proposition 39 Preliminary Facilities Offer — Oxford Preparatory Academy
March 27, 2013
Page 3

Non-Classroom Space

Administration

Kitchen

MPR

Library

Storage and Custodial Nurse's office RSP/Pullout Rooms Staff Break Room

Non-Classroom Qutdoor Space

Playgrounds, Fields, and Parking lot

The above allocation of space fully accommodates OPA’s program for the projected in-district
classroom ADA.

Pro Rata Share Calculations and Other Facilities Costs

The District is mindful that the parties are continuing to negotiate the terms of the Facilities Use
Agreement, including the pro-rata share. Based on the District’s calculations, but subject to the
further negotiations of the parties, the pro-rata share rate and other facilities costs are
approximately:

* Pro Rata Share Rate for Prop 39 Space = (513,770,010 x 4,100,000 sq. ft.) = $3.35 sq. ft.
e Fair Market Value of Additional Space = $12.50 sq. ft.

District staff is currently re-measuring the campus, at the request of the Charter School. Once
these calculations are completed, the District will apply the appropriate square footage to the
proper rate as set forth above.

Comparison Schools

The District is relying on the same set of comparison schools set forth in its preliminary and final
offers of 2012-2013, namely:

Comparison School — ANHS F
ementary ’
Don Juan Avila Aliso Viejo
Bergeson Don Juan Avila
Canyon Vista
Crown Valley
Laguna Niguel
Moulton

Oak Grove
Wood Canyon

amily
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Proposition 39 Preliminary Facilities Offer — Oxford Preparatory Academy
March 27, 2013
Page 4

OPA Concerns

OPA has expressed some concern regarding the equipment that is available for students in
comparison schools versus what is provided to OPA. Attachment 6 (Draft Final Offer) sets forth
District staff’s response to OPA’s concerns.

Alternatives and Flexibility

At the sole discretion of the District, and in cooperation with the charter school, nothing shall
prohibit the parties from mutually agreeing to an alternative configuration, in lieu of agreement
and/or adjustment to the proposal contained herein, or to specific compliance with any of the
provisions of the regulations. Additionally, the District may lease additional facilities to the
charter beyond what they are provided and entitled to within the scope of this offer. Nothing
presented herein shall prohibit implementation of such an alternative means of satisfying the
District’s facilities obligation under Proposition 39.

This offer is compliant with the law and balances the facility needs of the charter school with the
facility and programmatic needs of the District. With approval of this item, staff also seeks
latitude from the Board of Trustees to adjust this offer as part of the process of preparing a final
facilities offer. Such an adjustment would be at the discretion of the staff, subject to Board
approval, and in concurrence with the charter school.

Attachments

The following Exhibits are attached for reference:

Attachment 1 Proposition 39 Facilities Request

Attachment 2 District’s Analysis and Response to Charter School’s Request
Attachment 3 Charter School’s Response to District Analysis

Attachment 4 District’s Preliminary Facilities Offer

Attachment 5 Charter School’s Response to Preliminary Facilities Offer
Attachment 6 Draft Final Offer

FINANCIAL IMPLICATIONS

The actual fiscal impact of this facilities offer is difficult to calculate because of a number of
actual and potential impacts to both revenue and expenditures. Ostensibly, the actual cost of
providing facilities to the charter school should be revenue neutral.

STAFF RECOMMENDATION

It is recommended the Board President recognize Clark Hampton, Deputy Superintendent,
Business and Support Services, to present this item. Following discussion, it 1s recommended
the Board approve providing Proposition 39 facilities to Oxford Preparatory Academy for the
2013-2014 school year under the terms and conditions outlined above.
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Delivery method
By Hand In Person

November 1, 2012

Clark Hampton, Deputy Superintendent, Business and Support Services
Capistrano Unified School District

33122 Valle Road

San Juan Capistrano, California 92675

RE: Request for Proposition 39 Facilities for the 2013-2014 School Year

Dear Mr. Hampton:

[ am writing on behalf of the Oxford Preparatory Academy Charter School (“Charter
School”) to request reasonably equivalent school facilities from the Capistrano Unified School
District (“District”) pursuant to Education Code Section 47614 (i.e., Proposition 39) and Title 5
of the California Code of Regulations (“CCR”) Section 11969.1 through 11969.11, as amended
(“Implementing Regulations™).

Proposition 39, passed by the voters of California on November 7, 2000, requires school
districts to make available, to each charter school operating within the school district, school
facilities sufficient for each charter school to accommodate all of the charter school’s in-district
students in conditions reasonably equivalent to those in which the students would be
accommodated if they were attending other public schools of the school district. Facilities
provided shall be contiguous, furnished, and equipped, yet shall remain the property of the
school district. In addition, the school district must make reasonable efforts to provide the
charter school with facilities near to where the charter school desires to be located. (See
Education Code Section 47614(b)).

The Proposition 39 Implementing Regulations adopted by the State Board of Education
(“SBE”) on August 29, 2002, and amended on March 29, 2008, require the Charter School to
make an annual written request for facilities. Title 5 CCR Section 11969.9(c)(1) specifies the
information that must be included in the annual facilities request. This request, along with the
information submitted herewith, meets and exceeds the requirements of Education Code Section
47614 and the Implementing Regulations.

Proposition 39 Request: 2013-14 School Year
Page 1 of 12 Attachment 1
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Projected Average Daily Attendance (ADA)

In accordance with Education Code Section 47614(b)(2) the District is required to
allocate school facilities to the Charter School for the following school year based upon a
projection of average daily classroom attendance provided by the Charter School.

The Charter School’s Chief Executive Officer and Corporate Board of Directors have
determined that a reasonable projection of the Charter School’s in-District average daily
classroom attendance for the 2013-14 school year is 592.9. The following is a break down of the
Charter School’s projected average daily attendance (*ADA™) as required by 5 CCR Section
11969.9(c)(1). The Charter School’s ADA figures are based on the methodology outlined in the

following section.

Please note:

* “Prior year” means the fiscal year prior to the year in which a facilities request is made.
For this request, the prior year is 2011-12.

¢ “Current year” means the fiscal year in which a facilities request is made. For this
request, the current year is 2012-13.

» “Request year” means the fiscal year for which facilities are being requested. For this
request, the request year is 2013-14.

Table 1: Total ADA

A B C D
Grade Actual Total Projected Total Projected Total
Level Prior Year (P-2) Current Year Request Year'
TKIK 120.57 97.02 37.24

1 68.37 13524 97.02

2 67.42 101.92 135.24

3 59.47 98.98 101.92

4 ' 47.45 77.42 [ 98.98

3 60.98 - 72.52 B 77.42

6 63.54 71.54 72.52

7 33.12 64.68 71.54

3 27.57 3798 64.68
Total 557.47 756.56 756.56

! The data in all tables does in fact represent ADA, not enrollment.

Proposition 39 Request: 2013-14 School Year
Page 2 of 12
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Table 2: Total In-District ADA

A B C D
Grade Actual Total Projected Total Projected Total
Level Prior Year gP-zz Current Year Request Year
TKIK 117.09 70.56 36.26

1 64.92 123.48 70.56

2 63.97 91.14 123.48

3 56.03 88.2 91.14

4 45.31 65.66 88.2

5 67.83 60.76 65.66

6 61.41 62.72 60.76

7 30.81 58.8 62.72

8 25.26 294 58.8
Total 532.63 650.72 657.58

Table 3: Total Classroom ADA

A B C D
Grade Actual Total Projected Total Projected Total
Level Prior Year SP-Z! Current Year Request Year
TKIK 105.75 64.68 32.34

1 59.33 126.42 64.68

2 51.47 94.08 126.42

3 31.44 93.1 94.08

4 30.73 64.68 93.1

5 62.82 59.78 64.68

6 60.35 64.68 59.78

7 32.01 58.8 64.68

8 27.07 32.34 58.8
Total 460.97 658.56 658.56

Proposition 39 Request: 2013-14 School Year

Page 3 of 12
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Table 4: Total In-District Classroom ADA

A B C D
Grade Actual Total Projected Total Projected Total
Level Prior Year gp-zz Current Year Reguest Year
TKIK 105.41 54.88 31.4

1 58.47 115.64 54.88

2 50.52 85.26 115.64

3 31.5 85.26 85.26

4 31.33 56.84 85.26

5 61.85 50.96 56.84

6 59.21 57.82 50.96

7 29.76 54.88 57.82

8 25.1 28.42 54 88

Total 453.15 589.96 592.9

The following tables represent the projected in-District ADA (from Table 2 above) and in-
District classroom ADA (from Table 4 above) broken down by grade level and the school in the
District the pupils are otherwise eligible to attend. (5 CCR Section 11969.9(c)(2).)

Table 5: In-District ADA Broken Down by Grade Level and Projected District Schools
Where Pupils Would Otherwise Attend:

School Name/Grade TKIK 1 2 3 4 5 6 7 8
Aliso Viejo M.S. 0 0 0 0 0 0 10.78 | 9.8 49
Arroyo Vista (K-8) 294 | 392 | 294 | 294 | 294 196 | 098 | 392 | 0.98
Bathgato Elementary 1.96 0.98 2.94 2.94 0 0.98 0 0 0
Canyon Vista Elementary 1.96 4.9 8.82 3.92 1.96 4.9 0 0 0
Carl Hankey (K-3) 098 | 1.96 4.9 1.96 0 0.98 0 1.96 0
Castille Elomentary 098 | 588 | 11.76 | 588 | 13.72 | 7.84 0 0 0
Chaparral Elementary 098 [ 098] O 0.98 0 0 0 0 0
Clarence Lobo Elementary 0 0 0 ) 0 0 0 0 0
Concordia Elementary 098 | 0.98 1.96 0 0.98 0 -0 0 0
Crown Vailey Elementary 098 | 294 | 6,86 | 2.94 588 | 2.94 0 0 0
Del Obispo Elementary 0 1.96 0 2.94 0.98 | 1.96 0 0 0
Don Juan Avila (K-8) 098 | 294 | 686 3.92 784 | 2.94 9.8 8.82 9.8
George White Elementary 0 204 | 6.86 | 2.94 3.92 1.98 0 0 0
Harold Ambuehl Elementary 098 | 0.98 1.96 0.98 4.9 2.94 0 0 0
Hidden Hills Elementary 0 1.96 0 2.94 1.96 0 0 0 0
John Malcom Elementary 0 1.96 0.98 1.96 0 0 0 0 0
Kinoshita Elementary .9.98 0 098 | 0.98 0 0.98 0 0 0
L.adera Ranch (K-8) 196 | 5.88 6.86 3.92 6.86 294 | 882 | 392 | 6.86
| Laguna Niguel Elementary 098 | 294 | 6.86 5.88 3.92 2.94 0 0 0
Las Flores (K-8) 0 0 0 0 0 0 0 1.98 0
L.as Palmas Elementary 0 0 0 0 0 0 0 0 0
Marblehead Elementary 0 0 0.98 0.98 0 0 0 0 0
Marco Forster M.S. 0 0 0 0 0 0 686 | 6.86 | 6.86
Marian Bergeson 098 | 2.94 2.94 2.94 3.92 0 0 0 0
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Moulton Elementary 0.98 49 6.86 3.92 7.84 2.94 0 0 .0
Nowhart M.S. 0 0 0 0 0 0 16.66 | 17.64 | 18.62
Niguel Hills M.S. 0 0 0 0 0 0 9.8 9.8 |10.78
Oak Grove Elementary 098 | 1.96 9.8 4.9 3.92 7.84 0 0 0
Oso Grande Elementary 588 | 588 | 13.72 {1078 | 6.86 49 0 0 0
Palisades Elementary 098 0 0.98 0 2.94 1.96 0 0 0
Philip J. Reilly Elementary 294 9.8 7.84 {1178 9.8 12.74 0 0 0
R.H. Dana Elementary 0 0 0.88 0 0.98 0.98 0 0 0
San Juan Elementary 0 0.98 0 0.98 0 0 0 0 0
Shorecliffs M.5. 0 0 0 0 0 0 588 | 588 | 49
Tijeras Creek Eloementary 0 098 | 098 | 2.94 0 0 0 0 0
Truman Benedict 0.98 0 0.98 0 0 0.98 0 0 0
Viejo Elementary 098 | 2.94 2.94 5.88 1.96 294 0 0 0
Vista de! Mar (K-8) 098 | 2.94 | 3.92 1.96 4.9 1.96 | 2.94 49 | 2.94
Wagon Wheel Elsmentary 098 | 1.96 0 0 0 0 0 0 0
Wood Canyon Elementary 1.96 | 294 | 1078 3.92 0 0 0
- " Total 657.58

Table 6: In-District Classroom ADA Broken Down by Grade Level and Projected District

Schools Where Pupils Would Otherwise Attend:

School Name/Grade THIK 1 2 3 4 5 8 7 8
Aliso Viejo M.S. 0 0 0 0 0 0 686 | 784 | 3.92
Arroyo Vista (K-8) 294 | 294 2.94 196 | 294 | 098 | 098 | 294 | 098
Bathgate Elementary 098 | 098 2.94 2.94 0 0.98 0 0 0
Canyon Vista Elementary 0.98 2.94 7.84 2,94 1.96 2.94 0 0 0
Carl Hankey (K-8) 0.98 0.98 3.92 1.96 0 0.98 0 1.96 0
Castille Elementary 098 | 3.92 8.82 4.9 11.76 | 49 0 0 0
Chaparral Elementary 098 | 098 0 0.98 0 0 0 0 0
Clarense Lobo Elementary 0 0 0 0 0 0 0 0 0
Concordia Elementary 0.98 | 0.98 1.96 0 0.98 0 0 0 0
Crown Valley Elementary 0.98 1.96 5.88 2.94 4.9 1.96 0 0 0
Del Obispo Elementary 0 0.98 0 294 | 098 1.96 0 0 0
Don Juan Avila (K-8) 0.98 1.96 5.88 294 | 588 196 | 686 | 686 | 7.84
George White Elementary 0 1.96 5.88 294 | 294 1.96 0 0 0
Harold Ambuehl Elementary 098 | 0.98 1,96 0.98 3.92 1.96 0 0 0
Hidden Hills Elementary 0 0.98 0 294 | 196 (1) 0 0 0
John Malcom Elementary 0 0.98 0.98 196 0 0 0 0 0
Kinoshita Elementary 0.98 0 0.98 0.98 0 0.98 0 0 0
Ladera Ranch (K-8) 098 | 3.92 5.88 294 | 588 196 | 5.88 | 294 { 5.88
| Laguna Niguel Elementary 0.98 | 1.96 5.88 4.9 294 | 196 0 0 0
Las Flores (K-8) 0 0 0 0 0 0 0 1.96 0
Las Palmas Elementary 0 0 0 0 0 0 0 0 0
Marbliehead Elementary 0 0 0.98 0.98 0 0 0 0 0
Marco Forster M.S. 0 0 0 0 0 0 4.9 588 | 5.88
Marian Bergeson Elementary | 0.98 1.96 2.94 1.96 294 0 0 0 0
Moulton Elementary 098 | 294 5.88 294 | 5.8 1.96 0 0 0
Newhart M.S. 0 0 0 0 0 0 12.74 | 12.74 | 15.68
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Niguel Hills M.S. 0 0 0 o 0 0 5.88 6.86 7.84
Oak Grove Elementary 0.98 0.98 7.84 3.92 294 5.88 0 0 0
Oso Grande Elementary 4.9 3.92 11.76 | 8.82 | 5.88 | 3.92 0 0 0
Palisades Elementary 0.98 0 0.98 0 294 1.96 0 0 0
Philip J. Reilly Elementary 2.94 6.86 5.88 8.82 7.84 | 10.78 0 0 0
R.H. Dana Elementary 0 0 0.98 0 098 | 0.8 0 0 0
San Juan Elementary 0 0.98 0 0.98 0 0 0 0 0
Shorecliffs M.S. 0 0 0 0 0 0 49 3.92 3.92
Tijeras Creek Elomentary 0 0.98 0.98 1.96 0 0 0 0
Truman Benedict Elementary | 0.98 0 0.98 0 0 0.98 0 0 0
Viejo Elementary 0.98 1.96 2.94 4.9 1.96 1.96 0 0 0
Vista del Mar (K-8) 0.98 1.96 2.94 1.96 392 | 0.8 196 | 392 | 294
Wagon Wheel Elementary 0.98 0.98 0 0 0 0 0 0 0
Wood Canyon Elementary 0.98 1.96 8.82 588 | 294 | 196 0 0 0
SUBTOTAL. - " 1 31.4-| 54.88 | 115,64 | 85.28 | 85.26 56.84 | 50.96 | 57.82 | 54.88-
RS 5 Total 592. TR T

Methodology Used In Making ADA Projection:

Title 5 CCR Section 11969.9(c)(1)(B) requires the facilities request to include a
description of the methodology for the ADA projections. The Charter School utilized the
following methodology in calculating the ADA projections:

. Growth # of Wait
S;t::' "Enrollment AD‘: tC l:f;med Percentage Listed
' S - Change Children
2011-12 566 557.47 N/A 449
2012-13 772 N/A 27% 914

As demonstrated herein, we have analyzed our School’s historical enrollment, retention,
and growth trends, prior ADA figures, and historical wait list numbers in order to arrive at our
total projected in-District classroom ADA figure for the request year.

The ADA projection for 2013-2014 is based on the following:

The foundation of Oxford Preparatory Academy’s instructional program has a
longstanding track record of success, due to its founder, Sue Roche. Mrs. Roche, Chief
Executive Officer (CEO) of Oxford Preparatory Academy Charter Schools, has opened multiple
district schools, and most recently two charter schools in South Orange County and the Chino
Valley. Her consistent accomplishments as a school leader and CEO reasonably indicate the
ongoing su&dss and solvency of the Charter School. Most recently, Oxford Preparatory
Academy — South Orange County received an API score of 993, the top performing K-8 program
in Orange County. The Chino Valley campus received an Academic Performance Index score of
972 on the 2012 STAR Test, the top mark in San Bernardino County for the second consecutive
year. The successful district schools Mrs. Roche has opened include Rolling Ridge Elementary
School in Chino (which ranked number one in San Bernardino County for five consecutive
years), Country Springs Elementary School (which ranked number one in California
Standardized Testing results and attendance in San Bernardino County for five consecutive
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years), and Edwin Rhodes Elementary School (whose API score of 965 in 2009 was first in the
County, and received a California Distinguished School Award, California Service-Learning
Leader School Award, the Honor Roll for Academic Achievement Award, and the Picturing
America Award). Mrs. Roche also served as the Director of Human Resources for the Chino
Valley Unified School District prior to opening Edwin Rhodes Elementary.

Given the extraordinary success of Mrs. Roche, and the overwhelming community
interest in the school in its first two years of operation, the Oxford Preparatory Academy
Corporate Board of Directors and Founding Members are confident that a K — 8 school operated
by Mrs. Roche will continue to garner significant interest from the community and easily meet
its enrollment targets.

In order to arrive at its projected in-District classroom ADA for the 2013-14 school year,
Oxford Preparatory Academy — South Orange County assumed that its student body enrollment
would be as follows:

Grade | On - Site Enrollment | Independent Study

TK/K 33 5
1 66 33
2 129 9
3 96 8
4 95 6
5 66 13
6 61 13
7 66 7
8 60 6

Total 672 100

The enrollment projection is reasonable as demonstrated by the significant number of
Intent to Enroll forms completed by both current students and those meaningfully interested,
though not currently entolled at the Charter School. Attached to this request, please find a total
of 633 Intent to Re-Enroll forms submitted by currently enrolled, in-District charter school
students indicating their intent to return for the 2013-14 school year, as well as an additional 284
Intent to Enroll forms from in-District students who are not currently enrolled at the Charter
School, but who are meaningfully interested in doing so. In other words, the Charter School is
submitting a total of 927 total in-District Intent to Enroll forms to support its projections for
657.58 in-District ADA. The 927 total in-District forms represent nearly 157% of its current
projected in-District classroom ADA for the 2013-14 school year of 592.9. Out of District Intent
to Enroll Forms from both current and prospective students total 167, bringing the overall total to
1,094 Intent to Enroll/Re-Enroll forms being submitted. The fact that the Charter School has
received Intent to Enroll forms totaling nearly 157% of its projected ADA more than six (6)
months before the enrollment period ends, and before the Charter School has engaged in the
majority of its recruitment efforts, demonstrates that its enrollment projections are more than
reasonable. The Charter School applied an attendance rate of 98% to its enrollment projections
to arrive at its ADA projections, as this is lower than the attendance rate achieved by the Charter
School in both the 2011-2012 school year, and thus far in the 2012-2013 school year.
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The Charter School’s projections are also more than reasonable because:

1. Oxford Preparatory Academy has shown nearly a 204% increase in their waitlist in just one
year, highlighting the increasing demand and interest level of parents requesting a school
for their child.

2. Oxford Preparatory Academy achieved an Academic Performance Index score of 993 on the
2012 STAR Test, which ranked higher than any Kindergarten through eighth grade
program in Orange County. Consequently an increasing number of parents will be
seeking this kind of high quality academic program offered at the Charter School as
evidenced by our waitlist, parental participation at school events, and in the extensive list
of parents meaningfully interested in enrolling.

3. Attendance rates have remained above 98% since the school’s opening, including the current
school year, thereby validating the use of a projected 98% ADA rate. As an aside, despite
the fact that historical ADA growth is on the rise, we are restricted by our current facility
capacity to expand and meet the growth demand for our school, further evidenced by our
significant waitlist.

4. Current enrollment as of October 31%, 2012 of 772.
In its first year of operation, the Charter School was fully enrolled with a waitlist of 449
students, and currently has a waitlist of 914 students, despite increasing enrollment by 206

students in 2012-2013.

Supporting Documentation

Title S CCR Section 11969.9(c)(1)(C) requires the facilities request to include supporting
documentation. The Implementing Regulations state that when a charter school is not yet open
(.., not yet providing instruction), or to the extent an operating charter school projects a
substantial increase in in-District ADA, the annual request must include documentation of the
number of in-District students meaningfully interested in attending the Charter School. Please be
advised that because the Charter School is already open and projecting a substantial increase in
ADA, we have attached and incorporated herein by reference the following supporting
documentation that fully substantiates the reasonableness of our in-District ADA projections for
the 2013-14 school year:

Q) Signed parental “Intent to Re/Enroll” Forms for all students for the request year,

(2)  Sign-in sheets at Public Information Meetings, public forums, etc.;

(3) A copy of the waiting list for the current school year demonstrating the continuing
interest in enrollment in the Charter School;

(4)  P-2 ADA forms for the prior school year

(5) A copy of the current student enrollment roster

Should the District desire additional documentation or information regarding the Charter
School’s ADA projections, please contact me as soon as possible. We remain willing to
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cooperate with the District to immediately address any questions or concerns about this request
and the supporting documentation.

Operational Calendar:

Title 5 CCR Section 11969.9(c)(1)(D) requires the facilities request to include the
Charter School’s operational calendar, The Charter School’s operational calendar is attached for
your review. The Charter School’s first day of instruction is on September 4, 2013, therefore we
will need access to the facility no later than August 20, 2013 in order to prepare. Please note that
Title 5 CCR Section 11969.9(j) requires the District to ensure that a furnished and equipped
facility meeting the requirement of Proposition 39 be made available to the Charter School no
less than ten (10) working days prior to the charter school’s first day of instruction. In addition,
in accordance with Section 11969.5, the space allocated must be made available for the Charter
School’s entire school year regardless of the School District’s instructional year or class
schedule.

Educational Program:

Title 5 CCR Section 11969.9(c)1)(F) requires the facilities request to provide
information regarding the charter school’s educational program that is relevant to the assignment
of facilities. The Charter School’s educational program does have unique facilities needs. As
you are aware, key components of the educational program of the Charter School include:

» Classrooms to accommodate predicted occupancy
e Multi-purpose room or performing arts theater

* Library

* (2) Furnished and equipped computer labs

*  Multi-media/STEM lab

» Science lab with water and gas hook-up

* Playground and athletic field space with backstops
Administrative offices

Nurse/Health station

Staff workroom

Regulation basketball and volleyball courts, and blacktop space
* Gymnasium

* (2) Physical Education locker rooms

* Custodial room and storage space

» Academic Intervention (“College Prep”) classroom
» (Cafeteria and kitchen

* Band room

*  Music/Keyboard lab

¢ Foreign Language lab

* Artroom

* Psychologist’/Counseling Room

* Resource Specialist Room

* Speech room
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¢ Conference room

e (Game room

* (2) Child Care rooms
* Teacher’s Lounge

If the District’s comparison schools include any other facilities not listed here, the
District must also provide the Charter School with a reasonably equivalent allocation of these
facilities. In order to provide all of these aspects of our educational program, the facility
allocated to the Charter School must provide the facilities herein described at the most
appropriate and accessible location currently available within the district.

In addition, and in accordance with its charter and budget, the Charter School operates
grade levels kindergarten through 8" grade on one contiguous school site. Consequently, the
Charter School’s educational program requires a single contiguous school site in which to
operate. Further, our educational program includes an Independent Study component, with an
anticipated participation number of 200 students. Therefore, we request facilities for these
students as well, specifically, two (2) Independent Study classrooms.

Facility Location:

Title 5 CCR Section 11969.9(c)(1)(E) requires the Charter School to provide information
regarding the District school site and/or general geographic area in which the Charter School
wishes to locate. The Charter School is currently located at the former Barcelona Hills
Elementary School site at 23000 Via Santa Maria, Mission Viejo, 92691. Based upon the needs
of the Charter School and the residency of the projected student enrollment, the Charter School
desires to continue to occupy its current facility at 23000 Via Santa Maria, Mission Viejo, 92691.

Procedures and Timelines:

In accordance with the Implementing Regulations, the District is required to review the
Charter School’s attendance projections and to express any objections that it has about the
Charter School’s attendance projections in writing on or before December 1, 2012. The Charter
School must respond to the District’s written objections, if any, on or before January 2, 2013,
and will either reaffirm or modify its projections as it deems necessary. (5 CCR Section
11969.9(d).)

Furthermore, we look forward to receiving a written preliminary facilities proposal from
the District on or before February 1, 2013, as required under the Implementing Regulations. (5
CCR Section 11969.9(f).) The preliminary proposal must include, at a minimum, the following
information: (1) a breakdown of the number of teaching stations (classrooms), specialized and
non-classroom based space to be allocated to the Charter School, with an indication as to
whether the space is exclusive or shared use; (2) the projections of in-District classroom ADA on
which the proposal is based; (3) the specific location of the space; (4) all conditions pertaining to
the space, including a draft of any proposed agreement pertaining to the Charter School’s use of
the space, (typically referred to as a facilities use agreement); (5) the projected pro rata share
amount and a description of the methodology used to determine that amount; and (6) a list and
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description of the comparison group schools used in developing its preliminary proposal, and a
description of the differences between the preliminary proposal and the Charter School’s
facilities request. The Charter School has until March 1, 2013, to respond to the preliminary
proposal,

The Implementing Regulations Section 11969.9(h) requires the District to provide a
written final notification regarding the space to be allocated to the Charter School prior to April
1,2013. The final notification specifically must include, at a minimum, the following:

(1)  The teaching station, specialized classroom space, and non-teaching station space
offered for the exclusive use of the charter school and the teaching station,
specialized classroom space, and non-teaching station space which the charter is
to be provided access on a shared basis with District operated programs, if any;

) For shared space, if any, the proposed arrangements for sharing;

(3)  The in-District classroom ADA assumptions for the Charter School upon which
the allocation is based and, if the assumptions are different than those submitted
by the charter school, a written explanation of the reasons for the differences;

(4)  The specific location of the space;

(5)  All conditions pertaining to the Charter School’s use of the space;

(6) The pro rata share amount and a description of the methodology used to
determine that amount;

(7)  The payment schedule for the pro rata share amount, which shall take into account
the timing of revenues from the state and from local property taxes; and

(8) A response to the Charter School’s concerns and/or counter-proposals, if any.

A California Court of Appeals decision has made clear that, in meeting their Proposition
39 obligation, school districts must give the same degree of consideration to the needs of charter
school students as it does to the students in district-run schools. The court noted that
“accommodating a charter school might involve moving district-operated programs or changing
attendance areas” and that providing a contiguous school facility to a charter school might
require disruption and dislocation among district students, staff and programs. Ridgecrest
Charter School v. Sierra Sands Unified Schoal District, 130 Cal.App.4™ 986 (2005). In addition,
the Court concluded that a school district responding to a request for facilities must issue a
statement of reasons at the time it makes its final determination that is “thorough” and “factual”
enough to permit “effective review by the courts”; the statement of reasons issued by the school
district must demonstrate that the district has “adequately considered all relevant factors” and
that the district can “demonstrate a rational connection between those factors, the choice made,
and the purposes of [Proposition 39].” Furthermore, as the District may be aware, two recent
court cases clarified the manner in which a school district must allocate facilities to a charter
school. Specifically, Bullis Charter School v. Los Altos School District (200 Cal. App.4th 1022),
among other things, requires the District to perform a calculation of the square footage of all of
the specialized and non-teaching station spaces at the comparison schools. The District must base
its allocated of space to the Charter School on this analysis. In addition, California Charter
Schools Association v. Los Angeles Unified School District (Los Angeles Superior Court No. BC
438336) clarified that a school district cannot use a loading standard to allocate teaching stations
to a charter school, but rather must allocate teaching stations based on the actual teaching station
to ADA ratio at the comparison schools.
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Although Proposition 39 requires the District to allocate a school facility for Charter
School use, the Charter School is amenable to discussing alternative facilities arrangements that
meet both the needs of the District and the Charter School. If it is provided with a contiguous
school site allocation, the Charter School would also be interested in negotiating a long-term
Facilities Use Agreement to run coterminous with the school’s charter.

The Charter Schoo! Board of Directors has delegated to me the responsibility to negotiate
the allocation of a facility under Proposition 39. All communications regarding this matter
should be sent to my attention at the address below. My contact information is as follows:

Sue Roche, Chief Executive Officer
5862 C St., Chino, CA 91710
909-464-2672 (school)
sue.roche@oxfordchampions.com

I appreciate your time and consideration of this request and I look forward to developing
a mutually agreeable plan to meet the facilities needs of the Charter School’s in-District students.

Sincerely,

e Frehe

Founder, Chief Executive Officer
Oxford Preparatory Academy Charter Schools

cc: Bob Kuhnert, Chairman, Oxford Preparatory Academy Corporate Board of Directors
Albert Chang, Vice-Chairman, Oxford Preparatory Academy Corporate Board of Directors
Bob Lehmeyer, Treasurer, Oxford Preparatory Academy Corporate Board of Directors
Joel Cahn, Secretary, Oxford Preparatory Academy Corporate Board of Directors
Dr. Greg Maddex, Member, Oxford Preparatory Academy Corporate Board of Directors

Greg Moser, Legal Counsel, Procopio, LLP.

Attachments (the following attachments are incorporated by reference herein):

(1) “Intent to Re/Enroll” Forms with parent signatures;

(2) Oxford Preparatory Academy 2013 — 2014 Operational Calendar

(3) Copy of current Wait List

(4) Copy of current Student Roster

(5) Copies of Public Information Meeting Sign-In Sheets/Interest Lists; and
(6) Copy of previous year P-2 Report
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November 28, 2012
SUPERINTENDENT
JOSEPH M. FAILEY, ED.D.

Sue Roche, Chief Executive Officer
Oxford Preparatory Academy

5862 C Street

Chino, California 91710

Re:  2013-14 Proposition 39 Request for Facilities;
Oxford Preparatory Academy - Capistrano

Dear Ms. Roche:

Capistrano Unified School District (“District”) is in receipt of your letter dated November |,
2012, regarding a facilities request by the proposed Oxford Preparatory Academy - Capistrano
(“OPA”) under Proposition 39 (“Request”) for the 2013-2014 school year. The allocation of
facilities to charter schools is governed by Education Code §47614, the implementing
regulations found in Title 5 of the California Code of Regulations §§11969 et seq.
(“Regulations™), as well as case law interpreting the statute and regulations. These authorities
provide for allocation of school district facilities to charter schools that have the requisite number
of in-district average daily attendance (“ADA”) and meet the requirements of the law in applying
for such facilities.

As held in the case of Environmental Charter High School v. Centinela Valley Union High
School District (2004) 122 Cal.App.4th 139 (“Environmental”), both Education Code §47614
and California Code of Regulations, Title 5, §11969.9(c), mandate inclusion of foundational
documentation with the facilities request. Environmental further made clear that a charter school
seeking facilities pursuant to Education Code §47614 must identify the foundational data,
explain its methodology, and explain how its projections were extrapolated from foundational

data. (/d. at 152-153.)

Specifically, Education Code §47614 and the Regulations require that a charter school submit the
following information by November 1, 2012, to be eligible for allocation of District facilities:

1) Reasonable projections of in-district and total ADA and in-district and total
classroom ADA, based on ADA claimed for apportionment, if any, in the fiscal
year prior to the fiscal year in which the facilities request is made, adjusted for
expected changes in enrollment in the forthcoming fiscal year;

2) A description of the methodology for the projections;
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3) If relevant (i.e., when a charter school is not yet open or to the extent an operating
charter school projects a substantial increase of in-district ADA), documentation
of the number of in-district students meaningfully interested in attending the
charter school that is sufficient for the district to determine the reasonableness of
the projection, but that need not be verifiable for precise arithmetical accuracy;

4) The charter school’s operational calendar;

3) Information regarding the district school site and/or general geographic area in
which the charter school wishes to locate;

6) Information on the charter school’s educational program, if any, that is relevant to
assignment of facilities; and

7 Projections of in-district ADA, in-district classroom ADA, and the number of in-

district students shall be broken down by grade level and by the school in the
school district that the student would otherwise attend.

(California Code of Regulations, Title 5, §11969.9, subdivision (c){ 1-2})

In accordance with the applicable Regulations, the District has reviewed OPA’s projections of
in-district and total ADA and in-district and total classroom ADA. The District expresses the
following objections to the projections submitted by OPA, and sets forth the projections the
District considers reasonable. (California Code of Regulations, Title 5, §11969.9(d).)

Oxford Preparatory Academy’s Projections

In submitting a request for facilities under Proposition 39, OPA is first required to set forth
“reasonable projections of in-district and total ADA and in-district and total classroom ADA" in
accordance with the Regulations, §11969.9(c)(1)(a). These projections are required to be based
upon: (1) “ADA claimed for apportionment . . . in the fiscal year prior to the fiscal year . . .
adjusted for expected changes in enrollment” and/or (2) “documentation of the number of in-
district students meaningfully interested in attending the charter school . . .” To the extent OPA
is anticipating growth in its ADA, it is also required to support its projections with
documentation of students meaningfully interested in enrolling in the charter.  This
documentation is intended to assist the District in determining the reasonableness of OPA’s

projections.
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In evaluating the Request, the District broke down OPA’s projections as follows':

As OPA is aware, the District is only required to offer facilities for in-district classroom ADA,
where such ADA is based on reasonable and well-supported projections. Thus, OPA is not
entitled to an allocation of space for the out-of-district classroom ADA or any of the non-
classroom based ADA which, combined, OPA projects as 163.66. Accordingly, the District
objects to the Request to the extent it seeks allocation of space for these classifications of ADA.

The District further objects to the Request and the projections on the grounds that it is unclear
whether additional space is being requested. Specifically, the projections fail to establish any
growth of in-district classroom ADA above and beyond that which is currently being served by
the charter school. The District notes that OPA has been allocated an entire school site in which
it operates its program2 and serves the exact same number of students that it projects for the
2013-2014 school year. Because the Request fails to project ADA for in-district classroom ADA
beyond that for which facilities have already been allocated, the District finds no basis to allocate

additional space.

The District likewise objects to the “methodology” purported relied upon in making its
projections. The Request relies heavily on the alleged successes and ADA of other Oxford
Preparatory Academy schools. Moreover, the Request calls out the API scores of the South
Orange County and Chino Oxford charters, presumably to support its contention that OPA will
be similarly “successful” in coming years. Nor is OPA’s reliance on any other statistics of its
Chino Valley or South Orange County OPA charters appropriate to support its Request for the
OPA - Capistrano charter. In addition to the fact that these other schools are in other school
districts and operated under independent charters, the Request fails to consider: (1) the

' We note that these projections almost mirror the “current” projected total in-district classroom ADA

which is being served by OPA.
2 We further advise that although the parties have not reached agreement as to the form of a Facilities Use

Agreement for the site currently allocated to OPA, the District may not permit use of the site for the 2013-
2014 school year absent a fully executed Facilities Use Agreement.
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differences in the communities of the District, and those of South Orange County and Chino;
and/or (2) that the teachers and students of this charter differ from those of other OPA schools.
Simply put, each charter must stand alone.

In sum, the District finds that OPA has not articulated a projected total in-district classroom
ADA for the 2013-2014 school year that exceeds that of the current year for which facilities have
been allocated. Therefore, there is no basis for allocation of additional space based upon the
projections set forth in the Request.

This letter addresses OPA’s projections in accordance with California Code of Regulations, Title
5, §11969.9, subdivision (d), and is submitted without waiver of the deficiencies identified
herein or other deficiencies and/or objections the District may have to the Request for facilities
for the 2013-2014 school year.

Sincerely,

J M. Farley, Ed.D.
Su r'mteﬁdent

Page 4 of 4
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Sue Roche, President/Chief Executive Officer

January 2, 2013 Sent via Fax, E-Mail and Certified Mail

Joseph Farley, Superintendent
Capistrano Unified School District
33122 Valle Road

San Juan Capistrano, CA 92675

Re: Proposition 39 Facllities Request
Response to District Objections to ADA Projections

Superintendent Farley:

Oxford Preparatory Academy-South Orange County (“Charter School”) is in receipt of your
November 28, 2012 letter regarding the Charter School's request for Proposition 39 facilities for the
2013-14 school year. In that letter, the District states that the Charter School “has not articulated a
projected total in-District classroom ADA for the 2013-2014 school year that exceeds that of the current
year for which facilities have been allocated. Therefore, there is no basis for allocation of additional
space based upon the projections set forth in the request.” As required under Section 11969.9(e) of the
Proposition 39 Implementing Regulations this letter addresses each one of the District’s stated concerns
and reaffirms the Charter School’s original projections of 592.9 in-District classroom ADA provided in our
November 1, 2012, request for facilities.

The District Failed to State its Own ADA Projections and Thus Must Allocate Facilities to Accommodate
592.9 in-District Charter School Students

The District’s November 30, 2012 letter objects to the Charter School’s methodology, but does
not state the projections that it believes are reasonable.

Title 5, California Code of Regulations Section 11969.9(d) states that “The school district shall
review the charter school’s projections of in-district and total ADA and in-district and total classroom
ADA and, on or before December 1, express any objections in writing and state the projections the
district considers reasonable. If the district does not express objections in writing and state its own
projections by the deadline, the charter school’s projections are no longer subject to challenge, and the

school district shall base its offer of facilities on those projections.” The Implementing Regulations do
not allow the District to reserve the right to later object to “deficiencies identified herein or other
deficiencies and/or objections the District may have to the Request...” Any objection must be made by
December 1, and the District’s counter-projection must be included, or the District must allocate space
based on the Charter School’s original projection.

While the District objects to the Charter School’s request, it does not state its own projections.
As a result, the District must base its allocation of facilities on the Charter School’s projection of 592.9
units of in-District classroom ADA.

District Allocation of Reasonably Equivalent Facilities

The District’s letter states that the Charter School has not projected an increase in ADA from the
current schoo! year, and thus “there is no basis for allocation of additional space based upon the
projections set forth in the Request.”

Board of Directors
Bob Kuhnert, Chairman of the Board - Albert Chang, Vice-Chairman —Joel S. Cahn, Secretary — Robert G. Lehmeyer, Treasurer — Dv. Greg Maddex, Membar
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Re:. Proposition 39 Facilities Request
Response to District Objections to ADA Projections Page |2

However, the allocation of the Barcelona Hills Elementary School site to the Charter School was
an alternative allocation of facilities, agreed to by both parties for the 2011-2012 and 2012-2013 school
years, that did not provide the Charter School with many of the specialized and non-teaching facilities
that its middle school students would otherwise have been entitled to: for example, comparable science
lab space, art room and music room space, theater space, physical education locker room for both boys
and girls, and gymnasium space. In addition, the District has not provided library books for the Charter
School’s middle school students, even though the comparison middle schools have fully furnished and
equipped middle school libraries. All of these spaces are available at the comparison middle schools,
but Charter School students do not have access to them. The allocation of facilities therefore did not
represent a reasonably equivalent allocation of facilities to accommodate the Charter School’s entire
projected ADA, but in order to come to a mutually agreeable solution to the facilities situation for the
relevant years, the Charter School agreed to accept the allocation of Barcelona Hills even though it did
not include these facilities.

The prior agreement between the parties, however, does not absolve the District of its
responsibility to comply with Proposition 39 for the 2013-2014 school year and forward, and the District
is required by law to provide the Charter School with a reasonably equivalent allocation of facilities that
includes a full complement of specialized and non-teaching station space for the Charter School’s middle
school students.

Nonetheless, the Charter School wishes to arrive at a solution that will work for the District, but
will also ensure the Charter School’s ability to provide a comprehensive educational program to its
students. Therefore, the Charter School would be willing to remain on the Barcelona Hills campus if the
District and Charter School can come to an agreement to add three (3) portable classrooms to provide
specialized and non-teaching station space, including for the Charter School’s middle school students. In
addition, the Charter School would need the District to provide library books for the Charter School’s
middle school students, as the District has previously only provided books for the school’s K-5 students.
Further, the Charter School and District would finalize a multi-year Facilities Use Agreement to include
language providing for the addition of the portables on the site.

* * *

We look forward to resolving these concerns and entering into a multi-year facilities use
agreement with the District. If the parties are not able to come to agreement prior to February 1, 2013,
the Charter School looks forward to receiving from the District its written preliminary proposal regarding
the space the District allocates to the Charter School under 5 CCR Section 11969.9(f).

Sincerely,

e Frede

Sue Roche
President, Chief Executive Officer

SR:ck

Bob Kubwert, Chairman of the Board - Albert Chang vic  Page 2 of 2 ert G. Lehmeyer, Treangrer — Dr. Greg Maddex, Member
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Re: 2013-14 Proposition 39 Request for Facilities; Preliminary Offer
Oxford Preparatory Academy — South Orange County

Dear Ms. Roche:

The Capistrano Unified School District ("District™) has considered the request of Oxford Prepara-
tory Academy (“OPA™ or “Charter School") for provision of a reasonably equivalent District
facitity under the terms of Proposition 39 and its implementing regulations (Educ. Code section
47614; Cal. Code Regs., tit. 5, § 11969.1 et seq.) for the 2013-2014 school year.

As you know, in the typical situation, the regulations require the district to prepare in writing, on or
before February 1, a preliminary proposal regarding the space to be allocated to the charter school
and/or to which the charter school is to be provided access. At a minimum, the preliminary proposal
must include (1) the projections of in-district classroom ADA on which the proposal is based, (2)
the specific location or locations of the space, (3) all conditions pertaining to the space, including a
draft of any proposed agreement pertaining to the charter school's use of the space, and (4) the pro-
jected pro rata share amount and a description of the methodology used to determine that amount.
(Cal. Code Regs.. tit. 5, § 11969.9(0.). The District must also provide the charter school a list and
description of the comparison group schools used in developing its preliminary proposal, and a
description of the differences between the preliminary proposal and the charter school’s facilities
request as submitted pursuant to subdivision (b). 1bid.

Here, dating back nearly a year and as recently as our meeting earlier today, the District and OPA
have been meeting and discussing at length OPA’s space request, and attempting to reach mutually
agreeable terms of a Facilities Use Agreement. Further, the Request submitted by OPA for the
2013-2014 school year projects an in-district classroom ADA that is essentially identical t0 OPA’s
existing enrollment/ADA. Finally, it is unclear from OPA’s written and verbal communications
whether it has opted to forego the Proposition 39 process, and to proceed on an in-lieu basis. As
such, the District does not believe it would be useful to restate the entirety of its prior Preliminary
Offer to OPA. However, the District would like to take this opportunity to set forth the basic param-
eters of what it believes OPA is entitled 10, and thus the District is offering, under Proposition 39.

Attachment 4
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Projections

OPA projects in-district classroom ADA of 592.9 for the 2013-2014 school year. The District’s
offer is based on OPA’s projection.

Location of Facilities

In accordance with the Proposition 39 facilities regulations, as set forth above, allocation of facili-
ties to the Charter School is as follows:

Site: Barcelona Hills Elementary School, except two portables owned and occupied by the
YMCA.

Grade Configuration: Grades K-8

Regular Classrooms: 21

Specialized Classroom:Science Lab (1 classroom)

Computer Lab (1 classroom)

Art classroom (| classroom)

Music classroom(|1 classroom)

Non-Classroom Space:

Administration Kitchen

MPR

Library

Storage and Custodial Nurse's office RSP/Pullout Rooms StalT Break Room
Non-Classroom Qutdoor Space: Playgrounds, Fields and Parking lot

The District reiterates its position taken in its late November letter to OPA, that the above allocation
of space fully accommedates OPA's program for the projected in-district classroom ADA.
Conditions Pertaining to the Space

As you know, OPA has raised a number of coneerns regarding the condition of the former Barce-
lona site. The District is committed to working cooperatively with OPA in an attempt to resolve
these concerns as the parties continue to negotiate the terms of the Facilities Use Agreement.

Pro Rata Share Calculations

The District is mindful that the parties are continuing to negotiate the terms of the Facilities Use
Agreement, including the pro-rate share. Based on the District’s calculations, but subject to the
further negotiations of the parties, the pro-rata share is approximately:

0 $3.35 x 38,064 sq. f. = $127,514.00

SERING THE COMMUNITIES OF:
ALSO VIEIO » COTO DE Caza « DaNa POINT o LADERA RANCH o LAGUNA MIGUEL * LAS FLORES » MISSION VIEIO
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MARCH 1, 2013

ViA: ELECTRONIC MAIL

Clark Hampton

Deputy Superintendent, Business Services
Capistrano Unified School District

33122 Valle Road

San Juan Capistrano, CA 92675

Re:  Oxford Preparatory Academy Orange County
Response to Preliminary Offer of Facilities Under Proposition 39

Dear Clark:

This letter comes in response to the Capistrano Unified School District’s (“District”)
Proposition 39 Preliminary Offer of Facilities, dated February 1, 2013, and made to Oxford
Preparatory Academy (“Charter School”). This offer has been forwarded to my office for review
and a response. As you are aware, the offer proposes to locate the Charter School at Barcelona
Hills Elementary School, with two of the classrooms on the site being reserved for potential use
by a District program.

PROPOSED COMPROMISE RELATIVE TO FACILITIES USE

Although the Charter School does not believe that the District’s Preliminary Offer meets
all of the District’s legal obligations under Proposition 39 and its Implementing Regulations, the
Charter School believes that both it and the District have an interest in resolving this matter
quickly and efficiently. The Charter School believes that doing so will allow both parties to
avoid the substantial staff time required by the Proposition 39 process and attendant analysis, as
well as attorney time, and time in discussions with the District and Charter School Boards.

However, the parties have been attempting to negotiate a longer-term facilities use
agreement for more than one year now, without success. In early February, the Charter School
provided the District with its proposed changes to the new version of the FUA that the District
presented to it. The Charter School hopes that the parties can reach an agreement as soon as
possible.

As a result, the Charter School makes the following proposal to resolve all outstanding
issues:

1. The District will provide the Charter School with a reasonably equivalent set of junior
high library books.

Attachment 5
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Clark Hampton
Re: Oxford Preparatory Academy Orange County
Response to Preliminary Offer of Facilities Under Proposition 39

MARCH 1, 2013
Page 2 of 12

2. The District will install an additional three (3) portables on the site, including one science
lab portable (with gas and water), at its cost and expense.

3. The District and Charter School will agree to a two year facilities use agreement, which is
concurrent with the term of the Charter School’s current charter, and that can be renewed
when the Charter School’s charter is renewed.

4. The Charter School will pay the pro rata share in three equal payments, due on November
1, February 1, and June 1.

In the event this proposal is unacceptable to the District, then the Charter School’s view
that the Charter School is entitled to three additional classrooms under Proposition 39 (resulting
in an allocation of the entire Barcelona Hills campus), as well as all specialized and non-teaching
station space such as science lab and gymnasium space as more fully explained below. We are
only including this analysis to preserve the Charter School’s rights in the event that the above
compromise is not acceptable, but hope that the parties will be able to reach an alternative

resolution as set forth above.

THE DISTRICT’S PRELIMINARY OFFER

THE COMPARISON SCHOOQLS

5 CCR Section 11969.3(a) defines the process for identifying comparison schools as
follows:

“The comparison group shall be the school district-operated schools with similar grade
levels that serve students living in the high school attendance area...in which the largest
number of students of the charter school reside. The number of charter school students
residing in a high school attendance area shall be determined using in-district classroom
ADA projected for the fiscal year for which facilities are requested.”

The District’s Preliminary Offer states that its comparison group remains the same as the
prior year: “the Aliso Niguel High School Family.” The District previously identified ten schools
as the comparison schools. The Charter School agrees that the largest number of its students live
within the Aliso Niguel High School attendance area.

However, a review of the high school attendance area maps on the District’s website
demonstrates that only eight of the ten schools identified by the District as comparison schools
are actually located within Aliso Niguel’s attendance boundaries. Specifically, Crown Valley and
Moulton Elementary School are located within the Dana Hills High School attendance area, and
thus are not comparison schools for purposes of Proposition 39. Therefore, the correct
comparison schools for purposes of Proposition 39 are Don Juan Avila Elementary School,
Bergeson Elementary School, Canyon Vista Elementary School, Laguna Niguel Elementary
School, Oak Grove Elementary School, Wood Canyon Elementary School, Aliso Viejo Middle
School and Avila Middle School. Because the Implementing Regulations are clear that the
comparison group of schools includes all District schools in the Aliso Niguel High School
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attendance area that have similar (not exact) grade levels, this would include all schools that
serve any combination of grades K-8.

The Implementing Regulations provide a five-step analysis by which a school district
must determine whether a facility is reasonably equivalent to those in which the students would
be accommodated if they were attending public schools of the school district. First, pursuant to 5
CCR Section 11969.3(a), the District must identify a comparison group of District-operated
schools with similar grade levels to the Charter School.

ALLOCATION OF TEACHING STATIONS

In accordance with the implementing regulations, the second step is for the District to
provide a facility to the Charter School with the same ratio of teaching stations to average daily
attendance (“ADA”) as those provided to students in the comparison group of schools, as well as
a proportionate share of specialized classroom space and non-teaching space, and are to be
allocated at each grade level consistent with the ratios provided by the District to its students. (5
CCR Section 11969.3(b)(1).) The allocation cannot be based upon the District’s “staffing ratios.”

Instead, the District must perform a review of the comparison schools, and must
determine the teaching station to ADA average for each of the comparison schools by counting
the number of regular teaching stations at each grade range (K, 1-3, 4-5, and 6-8). “The number
of teaching stations (classrooms) shall be determined using the classroom inventory prepared
pursuant to Califomnia Code of Regulations, title 2, section 1859.31, adjusted to exclude
classrooms identified as interim housing.” Each school’s ADA is then determined “using
projections for the fiscal year and grade levels for which facilities are requested.” Please note
that this calculation does not allow the District to exclude classrooms that are currently empty or
unused, or are used for purposes other than as specialized classroom space. All teaching stations
at a comparison school site must be included in the calculation.

The District must then arrive at an average teaching station to ADA ratio for all the
comparison schools, and apply this to the Charter School’s projected ADA to arrive at the
Charter School’s allocation.

The District has offered the Charter School twenty-one (21) exclusive use teaching
stations. The manner in which the District determined this allocation is not set forth in the letter;
the Charter School believes that it may have been based on the District’s staffing ratios.' As set
forth above, this is not allowed by the Implementing Regulations; instead, the District must
follow the formula set forth above.

! However, assuming an ADA of 617.5, and an allocation of 21 teaching stations, this results in a teaching station to
ADA ratio of 29.4, which is substantially larger than the District’s current staffing ratios at the elementary school
level, so it is possible the District used some other formula.

Page 3 of 12
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Clark Hampton
Re: Oxford Preparatory Academy Orange County
Response to Preliminary Offer of Facilities Under Proposition 39
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The District’s Facilities Master Plan is not available on its website as none of the links for
the docurnent work. As a result, the Charter School was forced to estimate these numbers, based
on the website for each school, as well as each school’s School Accountability Report Card, and
each school’s 2011-2012 enrollment; as the Charter School believes the District is in declining
enrollment, using prior year numbers in the analysis benefits the District. The Charter School
would be pleased to dialogue with District staff regarding how these numbers were calculated.

This analysis looks at the number of teaching stations as reported in the comparison
schools’ 2011-2012 SARC and each school’s 2011-2012 enrollment, as well as comparison
school information provided in the District’s preliminary offers to other schools. As the District
is in declining enrollment, the use of prior year enrollment benefits the District in the analysis.

Don Juan Avila Elementary School

Grade Enrollment ADA (96% of Number of Teaching Station
Enrollment) | Teaching Stations” | to ADA Ratio
K 107 102.7 4 25.7
1-3 383 367.7 17 21.6
4-5 281 269.8 10 269
Bergeson Elementary School
ADA (96% of Number of Teaching Station
Grade Enrollment Enrollment) Teaching Stations to ADA Ratio
K 58 55.7 4 13.9
1-3 261 250.6 8 31.3
4-5 194 186.2 6 31
Canyon Vista Elementary School
Grade Enrollment ADA (96% of Number of Teaching Station
Enrollment) Teaching Stations | to ADA Ratio
K 124 : 119 4 29.8
1-3 382 366.7 16 229
4-5 259 248.6 9 27.6

2 The District’s SARC’s for each school show substantially more classrooms than are reflected in the number of
teachers listed on each school’s website, suggesting that there are many empty classrooms at school sites (for
example, Laguna Niguel Elementary School’s SARC states that the school has 30 classrooms, but only has 20
teachers listed. While some of these rooms may be used for other purposes (keyboarding, a TV studio), this
discrepancy calls into question the District’s analysis. The Charter School has used only the number of classrooms at
each grade level in its analysis, but suspects this provides far fewer classrooms to the Charter School than it would
be entitled to.

3 For Kindergarten, since each comparison school runs both morning and afternoon sessions, all sessions were
counted as that most accurately reflects the number of units of ADA per teaching station.
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Laguna Niguel Elementary School

Grade Enrollment ADA (96% of Number of Teaching Station
Enrollment) Teaching Stations | to ADA Ratio
K 86 82.6 4 20.7
1-3 314 301.4 11 27.4
4-5 209 200.6 6 334
Oak Grove Elementary School
Grade Enrollment ADA (96% of Number of Teaching Station
Enrollment) Teaching Stations to ADA Ratio
K 138 132.5 7 18.9
1-3 396 380.2 21 18.1
4-5 260 249.6 12 20.8
Wood Canyon Elementary School
ADA (96% of Number of Teaching Station
Grade Enrollment Enrollment) Teaching Stations to ADA Ratio
K 74 71.1 4 17.8
1-3 254 243.8 14 17.4
4-5 169 162.2 8 20.3
Aliso Viejo Middle School
Grade Enrollment ADA (96% of Number of Teaching Station
Enrollment) Teaching Stations to ADA Ratio
6-8 1,081 1,037.8 37" 28.0
Avila Middle School
Grade Enrollment ADA (96% of Number of Teaching Station
Enrollment) Teaching Stations to ADA Ratio
6-8 1,198 1,150.1 39 29.5

* Aliso Viejo has 45 teaching stations; this number assumes that 4 of them are science classrooms (as there are four

science teachers listed on the school’s website), 1 is a culinary arts room, and 3 are choir/band/orchestra/art spaces.

5 Avila Middle School has 43 teaching stations; this number assumes that 4 of them are science classrooms (as there
are four science teachers listed on the school’s website).
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Kindergarten 32.34 21.1 2
1-3 255.78 23.1 10

4-5 142.1 26.7 6

6-8 163.66 28.8 6
Total 593.88 24

This table demonstrates that the Charter School is entitled to twenty four (24) teaching
stations to accommodate its projected in-District ADA in conditions reasonably equivalent to the

comparison schools.

The Charter School also notes that the District’s Preliminary Offer assumes that all of the
regular classrooms allocated to the Charter School are the standard classroom size of 960 square
feet. However, six of the classrooms on the Barcelona Hills campus are not 960 square feet. For
example, Room 3 is a small special education classroom, and cannot be used for regular
classroom instruction. Rooms P-11, P-13 and P-14 are also not 960 square feet (P-13 and P-14
are 640 square feet, and P-11 is less than 960 square feet), and thus are not reasonably
equivalent. The Charter School also notes that the vast majority of the classrooms at the
comparison schools used for regular instruction are approximately 960 square feet. Lastly, the
District and Charter School agreed at a recent meeting that Rooms 8a and 8b are just one

classroom.

The Charter School is willing to use some of these smaller rooms as specialized and non-
teaching station space, but needs at least twenty-one (21) full-sized regular teaching stations for
regular instruction, and can use P-11 as one of those rooms because it is close to being 960

square feet.

ALLOCATION OF SPECIALIZED CLASSROOM SPACE

If a school district includes specialized classroom space, such as science laboratories, in
its classroom inventory, the Proposition 39 offer of facilities provided to a charter school shall
include a share of the specialized classroom space. (5 CCR Section 11969.3(b)(2) and Section
11969.9(f).) The Preliminary Offer must include “a share of the specialized classroom space
and/or a provision for access to reasonably equivalent specialized classroom space,” and “the
amount of specialized classroom space allocated and/or the access to specialized classroom space
provided shall be determined based on three factors:

The grade levels of the charter school's in-district students;

2. The charter school's total in-district classroom ADA; and

The per-student amount of specialized classroom space in the comparison group
schools.

—_—

=
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5 CCR Section 11969.3(b)3) and Section 11969.9(f).

As such, the District must allocate specialized classroom space, such as science
laboratories, art rooms, computer rooms, music rooms, wood/metal shop rooms, elc.
commensurate with the in-District classroom ADA of the Charter School. Even if enrollment has
declined at a school, space is not currently needed for classroom purposes, and a school principal
has expanded or re-allocated space, this reallocated space — which District students still enjoy —
should be included in the allocation to the Charter School of specialized teaching space. (Bullis
Charter School v. Los Altos School Dist., 200 Cal. App. 4th 296 (Cal. App. 6th Dist. 2011).)
Furthermore, in order to correctly determine the specialized classroom space to which the
Charter School is entitled,

“the school district must determine and utilize the applicable figures for the
specialized classroom space considered by referring to the comparison group
schools and relating those figures to the space offered to the charter school”;
“[w]hile a Proposition 39 analysis does not necessarily compel a school district to
allocate and provide to a charter school each and every particular room or other
facility available to the comparison group schools, it must at least account for the
comparison schools' facilities in its proposal. A determination of reasonable
equivalence can be made only if facilities made available to the students attending
the comparison schools are listed and considered. And while mathematical
exactitude is not required (citation omitted), a Proposition 39 facilities offer must
present a good faith attempt to identify and quantify the facilities available to the
schools in the comparison group—and in particular the three categories of
facilities specified in regulation 11969.3, subdivision (b) (i.e., teaching stations,
specialized classroom space, and nonteaching station space)—in order to
determine the “reasonably equivalent” facilities that must be offered and provided
to a charter school.”

The District’s Preliminary Offer allocates one room for science lab space, one room fora
computer lab, one room for an art classroom, and one room for a music classroom. The room
allocated for a science lab is just a regular teaching station, without any specialized furnishings
or equipment, gas hook-ups, or water.

However, a review of the data collected during the site visits of the comparison schools
demonstrates that the District’s offer fails to allocate certain specialized classroom space
available at the comparison schools. As noted above, specialized classroom space is not just
science labs and computer labs. It is any teaching space that is not a traditional teaching station,
including music and art rooms, computer labs, science labs, and resource rooms. The District’s
Preliminary Offer provides an insufficient amount of this specialized space to the Charter
School.

Specifically, from information publicly available, the comparison elementary and middle

Page 7 of 12

55



56

Clark Hampton
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schools have science lab space, computer lab space, Block Music program space, TV studio
space, keyboarding space, drama space, choir space, band space, orchestra space, dance space,
and art space. As a result, the Charter School is entitled to reasonably equivalent allocations of
these spaces. More specifically, the Charter School has been able to confirm from public
information that Ambuehl has a science lab and music room; Arroyo Vista has a music room,
and space for drama, choir, band, orchestra and art, as well as middle school science lab space,
and culinary arts room; Avila has a music room, middle school science lab, and a weight room
(and probably has specialized art and band/orchestra space); Bergeson has 2 computer labs,
science lab space, and space for the Block Music program; Canyon has a computer lab and a TV
studio; Laguna has a computer lab, keyboarding room, and a TV studio; Oso Grande has a
science lab and music room; Oak Grove has a science lab, music room and MIND Institute
program with a room for music keyboards, as well as two computer labs, among other facilities;
Wood Canyon has a new performing arts space, and 2 computer labs. The Charter School would
be happy to work with the District to determine more precisely the other specialized teaching
station spaces at the comparison schools. All of the comparison schools have at least one, if not
two computer labs, as well as computers in classrooms.

In addition, the District will need to provide the necessary furnishings and equipment to
ensure the classroom it has allocated for science lab space can be used for science instruction —
this would likely include lab tables and portables lab stations with gas and water hook-ups. The
science labs at the comparison schools are also not small rooms — they are full sized classrooms.
As a result, the Charter School is also entitled to full-sized classrooms for science instruction.

In a prior year, the District asserted in meetings with the Charter School that unless all of
the comparison schools have a particular kind of facility space, the District is not obligated to
allocate the Charter School that particular kind of facility space. However, the court in Bullis
Charter School v. Los Altos School Dist. (200 Cal. App. 4th 1022, 1047-1048 (Cal. App. 6th
Dist. 2011)) specifically addressed this issue. In Bullis, the court noted that the school district
“contends that in the case of nonclassroom facilities, it need only consider those that are common
to each of the schools in the comparison group. Under this view, for example, if all five
comparison group schools had tennis courts, the area would be deemed nonteaching station
space; but if one or more of the comparison group schools did not have tennis courts, the area
would not be considered in the reasonable equivalence analysis.” The court disagreed with the
school district, stating that

“There is no support in the regulations for this viewpoint. The District's approach
would allow a comparison group school's subjective use determination of its
nonclassroom space to control the analysis. For instance, using the above
example, if all five schools had tennis courts, but one school chose to use the area
for badminton only, in the District's view, the space would not be considered in
the Proposition 39 analysis. Likewise, if one school discontinued a previous use
of space that was common to the other comparison group schools, the space
would no longer be factored into the district's reasonable equivalence evaluation,
notwithstanding the absence of any reduction in the nonclassroom space being
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considered. This common usage approach could lead to—as has occurred here—
the exclusion of a substantial amount of nonteaching station space from the
analysis, to the potential detriment of the charter school. We believe that a school
district, in determining the amount of nonteaching station space it must allocate to
the charter school, must take an objective look at all of such space available at the
schools in the comparison group. A school district may achieve the mandate
under Proposition 39 and the regulations of ‘giv[ing] the same degree of
consideration to the needs of charter school students as it does to the students in
district-run schools’ (Ridgecrest, [citation omitted]; see also reg. 11969.2, subd.
(d)) only if it considers the entire nonclassroom space in the facilities offer.”

Therefore, the District’s Preliminary Offer must be revised to provide for reasonably
equivalent access to each kind of specialized space discussed above, in the form of equal access.
This can be accomplished in part by allocating one additional classroom for science lab space
(please note that the space designated as a science lab by the District on the Barcelona Hills
campus is not usable for middle school science instruction because it is not a wet lab, with gas

hookups).

ALLOCATION OF NON-TEACHING SPACE

In addition to teaching station and specialized classroom space, the fourth step requires
the District to provide non-teaching station space commensurate with the in-District classroom
ADA of the Charter School and the per-student amount of non-teaching station space in the
comparison group schools. (5 CCR Section 11969.7(b)(3).) Non-teaching space is all of the
remainder of space at the comparison school that is not identified as teaching station space or
specialized space and includes, but is not limited to, administrative space, a kitchen/cafeteria, a
multi-purpose room, a library, a staff lounge, a copy room, storage space, restrooms, a parent
meeting room, special education space, RSP space, and play area/athletic space, including
gymnasiums, athletic fields, and locker rooms (or at least a reasonably equivalent place to
change clothes for Physical Education classes). (5 CCR Section 11969.3(b)(3) and Sections
11969.9(f).) An allocation of non-teaching station space can be accomplished through shared use
or exclusive use. '

The District’s offer allocates access to the multipurpose room, kitchen, an administrative
office, the library, storage and custodial space, and a nurse’s office, as well as playground and
field space and parking lot space. However, the comparison schools have other non-teaching
space that the District has not allocated to or shared with the Charter School in its Preliminary
Offer. Specifically, students at the seven comparison schools also have access to gymnasium
space, locker room space, teacher lounge space, conference room space, and workroom space. In
addition, the Charter School has determined that both Laguna Niguel and Aliso Viejo have child
care space, even though the District’s Preliminary Offer states that none of the comparison
schools have this space, and that Oak Grove has 3 YMCA portables. The comparison elementary
and middle schools also have special education space, including RSP, Speech, and Counseling
space, that has not been allocated to the Charter School. The District’s offer only states that
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“special education classrooms will be based on program offering” — it is not at all clear what is
intended by this sentence. The District will need to provide the Charter School with a full
complement of special education space on the Barcelona Hills campus.

The Proposition 39 law and its Implementing Regulations state that the Charter School’s
students are entitled to a share of these non-teaching facilities, commensurate with its in-District
ADA. (5 CCR Section 11969.3(b)(3); see also Bullis Charter School v. Los Altos School Dist.,
200 Cal. App. 4th 296 (Cal. App. 6th Dist. 2011).) Please also see the citation to Bullis above,
regarding a District’s obligation to provide the Charter School with each kind of specialized and
non-teaching station space that exists at the comparison schools.

THE CONDITION OF FACILITIES ALLOCATED BY THE DISTRICT IS NOT REASONABLY EQUIVALENT
TO THE CONDITION OF THE COMPARISON SCHOOLS

The last step in the process to determine whether a facility is reasonably equivalent to the
District’s comparison schools is for the District to determine whether the condition of facilities
provided to a charter school is reasonably equivalent to the condition of comparison group
schools. Pursuant to 5 CCR Section 11969.3(c), the District must assess “such factors as age
(from latest modernization), quality of materials, and state of maintenance.” The District must
also assess the following factors:

1. School site size.

2. The condition of interior and exterior surfaces.

3. The condition of mechanical, plumbing, electrical, and fire alarm systems, including
conformity to applicable codes.

4. The availability and condition of technology infrastructure.

5. The condition of the facility as a safe learning environment including, but not limited
to, the suitability of lighting, noise mitigation, and size for intended use.

6. The condition of the facility’s furnishings and equipment.

7. The condition of athletic fields and/or play area space.

Please provide any information the District has compiled in performing this comparison
analysis. Also, as noted above, several of the spaces allocated to the Charter School as teaching
stations are less than 960 square feet; the Charter School understands that very few classrooms at
the comparison schools are less than 960 square feet, and thus these rooms are not reasonably
equivalent.6

6 For new school construction, current 5 CCR Section 14030(g)(1)(A) states that classrooms be “960 square feet or
an equivalent space that provides not less than 30 square feet per student.” The current Title 5 regulations are based
on an average of 30 students per classroom. The SFPD is pursuing revisions to the Title 5 Regulations which would
establish 960 sf as the standard for all grade 1-6 classrooms. In addition, 5 CCR Section 14030(2)(A), states that a
permanent kindergarten classroom should not be less than 1,350 square feet. This area includes restrooms, storage,
teacher preparation, and wet and dry areas. Additionally, § CCR Section 14030(2)(G), states that “restrooms are
self-contained within the classroom or within the kindergarten complex.”
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THE DISTRICT’S ESTIMATED PRO RATA SHARE

The District’s Preliminary Offer includes an estimated pro rata share of $3.35. The
Charter School has determined that the District is providing Proposition 39 facilities to other
charter schools in the District at a different, lower rate — for example, Journey Charter School
paid $.59/per square foot two years ago, and we have not heard that the price is increased.
Proposition 39 requires that “the per-square-foot charge shall be applied equally by the school
district to all charter schools that receive facilities under this article.” (5 CCR Section
11969.7(¢).) The Charter School would request that the District charge it the same rate that the
District is charging Journey.

As the District is aware, the Proposition 39 Implementing Regulations set forth the
detailed methodology for calculating the pro rata share, which is defined as “a per-square-foot
amount equal to those school district facilities costs that the school district pays for with
unrestricted revenues from the district’s general fund, as defined in sections 11969.2(f) and (g)
and hereinafter referred to as “unrestricted general fund revenues,” divided by the total space of
the school district times (2) the amount of space allocated by the school district to the charter
school.” (5 CCR Section 11969.7.)

5 CCR Section 11969.7 also states “facilities costs includes: (1) contributions from
unrestricted general fund revenues to the school district’s Ongoing and Major Maintenance
Account (Education Code section 17070.75), Routine Restricted Maintenance Account
(Education Code section 17014), and/or deferred maintenance fund; (2) costs paid from
unrestricted general fund revenues for projects eligible for funding but not funded from the
deferred maintenance fund; (3) costs paid from unrestricted general fund revenue for
replacement of facilities-related furnishings and equipment, that have not been included in
paragraphs (1) and (2), according to school district schedules and practices”; and (4) debt service
costs. Facilities costs “do not include any costs that are paid by the charter school, including, but
not limited to, costs associated with ongoing operations and maintenance and the costs of any
tangible items adjusted in keeping with a customary depreciation schedule for each item.”

The pro rata share will also need to be adjusted to reflect the actual square footage of the
classrooms, as several of them are not 960 square feet, and the District’s current calculation
assumes they are.

As set forth in detail above, the District’s Preliminary Offer of facilities does not comply
with Proposition 39 and the Implementing Regulations. However, the Charter School
acknowledges that the Barcelona Hills campus is not able to provide the Charter School with all
of the facilities to which it is entitled under the law, and the Charter School would prefer to
remain at its current location. The Charter School would therefore propose allocating the Charter
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School the entire Barcelona Hills site as set forth above, with three additional portables and
junior high library books to be provided by the District.

The Charter School would also propose that the District’s allocation of facilities be for
two years, and that the pro rata share be updated, with a payment schedule of three times per
year. In this way, the Charter School and District can minimize staff time spent on what will be a
very similar allocation for the upcoming years.

Please do not hesitate to contact me should you have any questions.

e Frehe

Cc:  Philippa Geiger
John Forney
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JOSEPH M. FARLEY, ED.D.

VIA ELECTRONIC CORRESPONDENCE

Ms. Sue Roche

President/Chief Executive Officer
Oxford Preparatory Academy
5862 C Street

Chino, California 91710
sue.roche @ oxfordchampions.com

Re: 2013-14 Proposition 39 Request for Facilities; Final Offer
Oxford Preparatory Academy — Capistrano Unified School District

Dear Ms. Roche:

The Board of Education (Board) of the Capistrano Unified School District (District) has
considered the request of Oxford Preparatory Academy Orange County (Oxford or Charter
School) for provision of reasonably equivalent District facilities under the terms of Proposition
39 and its implementing regulations (Education Code §47614; California Code of Regulations
Title 5 §11969.1 et. seq.) for the 2013-2014 school year. The Board considered the Oxford
facilities request and approved the preliminary offer. This letter serves as the District’s response
to the Charter School’s objections raised to the District’s preliminary offer, in your letter dated
March 1, 2013, as well as the District’s final notification of space (Final Offer).

Factors Considered:
In making a facilities allocation, the Board considered the following factors:

(a) Oxford’s request for facilities for a projected 592.9 average daily classroom
attendance of in-District students;

(b) Oxford’s specific request that the charter school occupy the Barcelona Hills
Elementary School’s campus (Barcelona Site), and the requirement that the
District use reasonable efforts to place Oxford near where it wishes to locate;

(c) Information concerning Oxford’s educational program to the extent deemed
relevant to the assignment of facilities;

(d) The formal configuration of the charter as a K - 8 charter and the charter school’s
request to be housed together on a single site;

(e) That the offered site meets the Proposition 39 definition of “reasonably
equivalent” when compared to the District’s comparison schools;
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() The District’s need to maximize its real property assets for the benefit of the
District’s community and constituents and to balance current and future needs to
house District educational programs and other District-sponsored charter schools
at all of its school sites, including the Barcelona site, and

(2) The District’s obligation to consider equally the needs of in-district Oxford
students with those in regular programs, such that the allocation of facilities
results in a “fair sharing” of District facilities for regular District students, Oxford
students, and students of other charter schools.

Methodology

District staff evaluated all feasible facilities allocation options and considered capacity,
condition, location and other relevant factors to allocate a facility to Oxford that meets the
Proposition 39 standards for “reasonable equivalence,” primarily considering how it could
allocate the site Oxford requested. Oxford specifically requested to be located at the Barcelona
site and has occupied the site since the beginning of the 2012-2013 school year. The facility is in
good, comparable condition to schools that students would otherwise attend. Further, Oxford
essentially has exclusive use of its facility of choice, less two portables on the site that house
other existing programs.

Nevertheless, in its response letter of March 1, 2013, Oxford again expressed concerns focused
mostly on the number of classrooms allocated at the Barcelona site. A response to the concerns

raised is provided in Section F of this letter, in accordance with the Regulations, §11969.9(h).

The amount of and configuration for teaching space, non-teaching space, and specialized
classroom space is outlined below.

A. Amount and Configuration of Space

In accordance with the Proposition 39 facilities regulations, as set forth above, allocation of
facilities to the Charter School is as follows:

o Site: Barcelona Hills Elementary School’s campus, except two classrooms and the
YMCA building.

o Grade Configuration: Grades K-8
o Regular Classrooms: 19 classrooms of Prop 39 Space (in-district classroom ADA @

592.9), plus an additional 2 classroom of additional Non-Prop 39 Space (Additional
Space)
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o Specialized Classroom:
o Science Lab (1 classroom)
o Computer Lab (1 classroom)
o Artclassroom (1 classroom)
o Music classroom (1 classroom)

o Non-Classroom Space:

o Administration
Kitchen
MPR
Library
Storage and Custodial
Nurse's Office
RSP/Pullout Rooms
Staff Break Room

O 0O0O0O0O0O

o Non-classroom Outdoor Space:
o Playgrounds and Fields Parking lot

o Classrooms: The Charter School will be allocated exclusive use of 19 total classrooms
(592.9 ADA) at Barcelona Hills Elementary School’s campus, to house all of Charter
School's in-district, classroom based ADA. In addition, the Charter School has exclusive
use of 2 additional Non-Prop 39 classrooms. The teaching station allocation is based on
the following:

CUSD Staffing Ratio 2012-2013 (and projected for 2013-2014):

K=32:1x96.8% =31:1
1-5=33:1 x 96.8% =32:1
6-8=34:1 x 96.8% =33:1

OPA Ratio Based on Projected ADA for 2012-2014:

K= 31.4/3] =1.013

1-5= 397.88/32 =12.434

6-8= 163.66/33 =4.959 :

Total Classrooms = 18.406 rounded up to 19 classrooms

o Specialized Classroom Space: The Charter School will be allocated four (4) classrooms
for use as "specialized space," including, specifically, a science lab, computer lab, art
room, and music room.

Pace 3 of 8
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o Non-classroom Space: The Charter School will be provided use of the following non-
classroom areas of Barcelona Hills Elementary School:

Administration Kitchen

MPR Library
Storage/Custodial Nurse's Office
Hallways Common Areas

Staff Break room RSP/Pulliout Rooms

o Non-classroom Outdoor Space: The Charter School will be provided use of the
following outdoor areas of Barcelona Hills Elementary School:

Playgrounds, Fields, and Parking Lots

Total Facilities Allocation: The total estimated square foot allocation of facilities for both
the Prop 39 Space and the Additional Space is 38,064 sq. ft. At the Charter School’s
request, the campus will be re-measured to determine the accuracy of this square footage.

B. Conditions

Use: The space allocated to the Charter School must be used in a manner consistent with the
final offer of facilities. Additionally, the space allocated to the Charter School is for occupancy
of the specific site/spaces outlined herein only and does not allow for housing visiting teachers or
students or the Charter School's independent study program students. All property, furniture and
equipment provided by the District will remain the property of the District, and the Charter
School shall not enter into any agreement with any party as to the use or occupancy of the
property, or any portion thereof, without the express written consent of the District. The
proposed facilities offer is for space only and excludes any services related to the use of such
space. Use of the space will be subject to the Facilities Use Agreement, a draft of which is
included herewith.

Utilities: All utility costs will be the responsibility of the Charter School.

Environmental Impacts: The Charter School will continue to be required to implement practices
or measures that ensure that any potential environmental impacts are minimized or eliminated,
and the Charter School's agreement to implement any such measures will be determined to have
occurred upon acceptance of any final offer of space. These mitigation measures must include a
plan to limit vehicle traffic during the 15 minutes before and after school to 175 vehicle trips.
This is necessary due to the configuration, design, and location of the school and the drop off
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circle. The Charter School has discretion to determine how it would like to accomplish this
mitigation, and the District is willing to meet with the Charter School and provide suggestions
and assistance.

Occupancy: The space would be made available to the Charter School no less than ten (10)
working days prior to the first day of instruction for the 2013-2014 school year. In conformity
with the statute and regulations, this offer of the above-described facilities applies to the school
year 2013-2014 only, and is further conditioned upon the Charter School's compliance with
California Code of Regulations, Title 5, §11969.9 including the Charter School's execution of the
Facilities Use Agreement.

C. Furniture and Equipment

Oxford has operated in the entire site, less two portables, since the beginning of the 2012-2013
school year; as such, there is no basis for allocation of additional furnishing and equipment.
Nonetheless, the District and the Charter School remain in negotiations regarding the condition
of portions of the property, including potentially some of the furnishings and equipment.

D. ADA Assumptions

The ADA assumptions used in the development of this facilities offer are as follows:

School In-District

Oxford Preparatory 592.9
E. Pro-Rata Share and Other Payment Schedule
The District is entitled to charge Oxford a pro-rata share of the District’s facilities costs paid
from unrestricted general fund revenues for the space allocated to house in-District students
(Proposition 39 Space). The pro-rata share will be calculated using the following formula:
A per-square-tool amount equal to those school district facilities costs that the school district
pays for with unrestricted revenues from the district's general fund divided by the total space of

the school district multiplied by the amount of space allocated by the school district to the
charter school.

Pro-rata Share Rate for Prop 39 Space = (513,770,010 + 4,100,000 sq. ft.) = $3.35 sq. ft.

Fair Market Value of Additional Space = $12.50 sq. ft.
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The District used this methodology to calculate the pro-rata share. Consistent with the
regulations, the District's pro-rata calculation amounts to $3.35 per square foot. The composite
pro-rata share for allocated facilities is shown below:

At the request of the Charter School, the District is re-measuring the total square footage of the
Barcelona site. As such, the Charter School's pro-rata share and other facilities cost will be
calculated based on the space identified above as Prop 39 Space for the 2013-2014 school year.
The costs for the Additional Space will also be calculated following the re-measurement of the
campus. Payment for the pro-rata share will be payable in 10 monthly payments. The first
payment shall be due no later than September 1, 2013, and each additional payment will be due
on or before the first day of each month thereafter. This pro-rata share may be adjusted to
conform to any changes in the District's final offer and the actual facilities-related expenditures
for the 2013-2014 school year that are used to determine this calculation.

If the Charter School's in-district classroom ADA is less than the projected in-district classroom
ADA contained in the request, and the shortfall meets the test outlined in California Code of
Regulations Title 5 §11969.8, the charter school shall reimburse the District for the over-
allocated space in accordance with California Code of Regulations Title 5 §11969.8.

F. Concerns Raised in Oxford’s Response (March 1, 2013)

The Proposition 39 regulations require the District to respond to concerns or counterproposals
raised by Oxford in its response to the Preliminary Offer.

1. The Comparison schools

Despite Oxford’s contention that Crown Valley Elementary and Moulton Elementary schools are
within the Dana Hills High School Attendance Boundary, a review of the attendance boundary
maps for these schools clearly shows that their boundaries are within both Aliso Niguel and
Dana Hills High School Attendance Boundaries. Thus, in our view, the schools are fairly within
the comparison schools group for Oxford.

2. Allocation of Teaching Stations

Oxford’s letter includes several contentions that are not supported by legal authority, but are
rather your interpretations of what Proposition 39 and the Implementing Regulations require.
For example, Oxford asserts that the District cannot base its teaching station allocation on
“staffing ratios.” Yet no legal authority is provided to support that conclusion. The language
cited does not state that use of staffing ratios in allocating teaching spaces is impermissible.
Moreover, as set forth above, the staffing ratios relied upon by the District reflect the ADA-to-
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Teaching Station ratios for the District for the last fiscal year, which is completely appropriate
and consistent with the requirements of Proposition 39.

In addition, the analysis of the “comparison” schools improperly excludes Crown Valley
Elementary and Moulton Elementary schools, which, as we noted above, are within the Aliso
Niguel attendance boundary. Further, you state that classrooms, which are empty and otherwise
unused, should be included in calculating the teaching station ratios for ADA at comparison
District schools. Again, we find no support for this position in the language that you cite, or
otherwise.

Finally, you assert that many of the classrooms at the Barcelona campus are smaller than the
standard 960 square feet, while other comparison schools are not. The classrooms at the
Barcelona campus are of various and similar sizes to classrooms at comparison schools.
Moreover, the District provided Oxford’s legal counsel with updated measurements of the
classroom last year, by letter dated April 10, 2012, and the District is re-measuring the campus
again, at the request of the Charter School. Thus, there is no basis for Oxford’s request for “full-
size” classes, as the classes provided at Barcelona are of similar size and condition to other
District comparison schools.

3. Allocation of Specialized Classroom Space

Oxford contends that the recent Bullis decision requires a school district to make every type of
specialized classroom in any comparison school available to the requesting charter school. The
District does not read the Bullis nearly that broadly. Even the scenario in the opinion language
you cite in your letter does not require or suggest that every type of specialized space is required
to be provided under Proposition 39. The court very plainly said that “Proposition 39 does not
necessarily compel a school district to allocate and provide to a charter school each and every
particular room or other facility available to the comparison group schools. . . (Bullis Charter
School v. Los Altos School District (2011) 200 Cal. App. 4th 122, 163.)

In short, the District has calculated specialized classroom space based on what the majority of
the comparison schools have, thus making the allocation reasonably equivalent. For example, at
the comparison schools, computer labs are site-funded facilities and special education classrooms
are based on actual program offering. There is no mandate that the District provide Oxford, or
any other charter, with exactly what each and every comparison school has in the way of
facilities.

4. Allocation of Non-Teaching Space

The analysis of non-teaching space is similarly flawed. Oxford notes that some of the
comparison schools have teaching lounges and child care space. However, Oxford has been
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allocated shared space for the same types of non-teaching space as the comparison schools
(library, administration, kitchen, playfields, MPR). Teaching lounges are not standard in the
comparison schools. Further, the child care rooms that you referenced are classrooms rented out
to third-party vendors. As noted above, neither Bullis nor Proposition 39 requires the District to
allocate each and every type of non-teaching space that may exist at another school. The same
holds true here.

5. Pro-Rata Share

Finally, you challenge the proposed pro-rata share amount. Last year, in response to an identical
challenge, the District re-measured the space in all classrooms at the Barcelona site. Thus, the
District believes that its calculation of the pro-rata share is based on the actual square footage of
the space allocated to Oxford.

6. Facilities Use Agreement

We received and have reviewed many of the changes you propose for the form of Facilities use
Agreement (FUA). In concept, there are many suggested revisions that the District will likely
reject. However, rather than continue negotiations on the form of FUA without agreement on the
key terms and conditions (i.e., those matters set forth in this Final Offer), we thought it would be
more prudent to reach agreement on these terms and then incorporate the agreed upon terms into
the FUA. We note, however. that should Oxford fail to execute a FUA for the facility, the
District reserves the right to disallow continued use of the site.

If you should have any additional questions or concerns, please do not hesitate to contact me.

Sincerely,

Clark D. Hampton
Deputy Superintendent, Business and Support Services

ce: Board of Trustees, Capistrano Unified School District
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Capistrano Unified School District
San Juan Capistrano, CA 92675

RESOLUTION NO 2013-39

DETERMINATION OF THE BOARD OF TRUSTEES REGARDING
SAN ONOFRE NUCLEAR GENERATING STATION

WHEREAS, the Board of Trustees of the Capistrano Unified School District (Board)
believes that a restart of the Unit 2 nuclear reactor at San Onofre Nuclear Generating Station
(SONGS) will have profound impacts on our children in the Capistrano Unified School District
(CUSD) and in the communities that CUSD serves in the event of a nuclear accident, resulting in
radiation contamination of air, water, and food and ultimately calling into question the long term
viability of life in the area;

WHEREAS, Southern California Edison (Edison) installed in a $671 million operation
between 2009 and 2011, including four steam generators manufactured by Mitsubishi Heavy
Industries, two each for SONGS reactors in Unit 2 and Unit 3;

WHEREAS, in January 2012 a small leak of radioactive gas caused Edison to shut down
Unit 3, and given concerns by Edison and the Nuclear Regulatory Commission (NRC) that Unit
2 may contain the same cause of failure, and being already offline for maintenance, was not
brought back into operation;

WHEREAS, after investigating and examining both Unit 2 and Unit 3, Edison and the
NRC determined that excessive vibration and tube-to-tube fretting was the major cause of the
unusual wear in Unit 3’s steam generators and the same conditions of high steam velocity and
low moisture conditions which triggered the problems of Unit 3 are also present in Unit 2,
making it susceptible to similar vibrations;

WHEREAS, Edison has represented to the NRC that it has plugged six of Unit 2’s steam
generator tubes showing wear greater than thirty-five percent and plugged a further five hundred
tubes as a preventive measure, and is now proposing to restart Unit 2 at seventy percent (70%)
power so that the reduction in power will decrease steam velocity and increase moisture content
in the steam generators, preventing the establishment of the vibration-causing environment, and
such operation will occur only for a five month operating period so as to confirm the continued
structural integrity of the tubes, measure tube wear and to confirm the