
January 27, 2015 

CAPISTRANO UNIFIED SCHOOL DISTRICT 
33122 Valle Road 

San Juan Capistrano, CA 92675 

BOARD OF TRUSTEES 
Board/Superintendent/Cabinet 
Conflict of Interest Training 

AGENDA 

OPEN SESSION AT 5:30P.M. 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ADOPTION OF THE AGENDA- ROLL CALL 

Open Session 5:30p.m. 

CONFLICT OF INTEREST TRAINING: EXHIBIT 1 
Facilitators: Attorneys Dan Shinoff and Catherine Cameron, StutzArtiano Shinoff & Holtz Page l 
The interactive training will provide a clear understanding for completing and 
submitting Form 700 and cover the what, why, and impact of the filing process. 
Facilitator will provide guided practice using case studies and will summarize critical 
components. 

ADJOURNMENT 

Motion by--------- Seconded by--------

THE NEXT REGULAR MEETING OF THE BOARD OF TRUSTEES IS WEDNESDAY, JANUARY 28, 2015, 
7:00P.M. AT THE CAPISTRANO UNIFIED SCHOOL DISTRICT OFFICE BOARD ROOM, 33122 VALLE 
ROAD, SAN JUAN CAPISTRANO, CALIFORNIA 

For information regarding Capistrano Unified School District, please visit our website: 



INSTRUCTIONS FOR PRESENTATIONS TO THE BOARD BY 
PARENTS AND CITIZENS PRESENT AT THIS MEETING 

We are pleased you can be with us at this meeting, and we hope you will return often. Your visit assures us of 
continuing community interest in our schools. 

The members of the Board of Trustees of this District are locally elected state officials, who serve four-year terms 
of office, and who are responsible for the educational program of our community from grades kindergarten through 
twelve. They are required to conduct programs of the schools in accordance with the State of California Constitution, 
the State Education Code, and other laws relating to schools enacted by the Legislature, and policies and procedures 
which this Board adopts. 

The Board is a policy-making body whose actions are guided by the school district's Mission and Goals. 
Administration of the District is delegated to a professional administrative staff headed by the Superintendent. 

The agenda and its extensive background material are studied by each member of the Board for at least two days 
preceding the meeting. Board Members can call the administrative staff for clarification on any item, and many of the 
items on the agenda were discussed by the Board during previous meetings. These procedures enable the Board to act 
more effectively on agenda items than would otherwise be possible. 

WHAT TO DO IF YOU WISH TO ADDRESS THE BOARD OF TRUSTEES 

ITEMS ON THE AGENDA. Any person may address the Board concerning any item on the agenda and may, at the 
discretion of the Board, be granted three (3) minutes to make a presentation to the Board at the time a specific item is 
under discussion. However, the time assigned for individual presentations could be fewer than three (3) minutes 
depending upon the total number of speakers who wish to address a specific agenda topic. Prior to the opening of the 
meeting, a Request to Address the Board card (located in the foyer) should be completed and submitted to the 
Secretary of the Board. The total time devoted to presentations to the Board shall not exceed twenty (20) minutes, 
unless additional time is granted by the Board. All presentations shall be heard by the Board prior to the formal 
discussion of the agenda topic under consideration. Once an agenda item has been opened for public comment, no 
additional "Request to Address the Board of Trustees" cards shall be accepted for that topic. 

ORAL COMMUNICATIONS (Non-Agenda Items). Citizens may address the Board on any item not appearing on the 
agenda. Individual presentations arc limited to three (3) minutes per individual, with twenty (20) minutes in total 
being devoted for this purpose, but could be less if there are a large number of Oral Communication speakers. 
Legally, the Board may not take action on items raised by speakers under Oral Communications. However, at its 
discretion, the Board may refer items to the administration for follow-up or place topics on a future Board agenda. 

PUBLIC HEARINGS. Anytime the Board schedules a separate public hearing on any given topic, it shall not hear 
speakers on that topic before the public hearing, except as to the scheduling of the hearing, nor shall it hear speakers 
after the hearing, except as to changes in the policy or recommended actions which arc directed at the time of the 
hearing. 

CLOSED SESSION. In accordance with Education Code §35146 and Government Code §54957, the Board may 
recess to Closed Session to discuss personnel matters which they consider inadvisable to take up in a public meeting. 

REASONABLE ACCOMMODATION 

In order to help ensure partzczpatwn in the meeting of disabled individuals, appropriate disability-related accommodations or 
modifications shall be provided by the Board, upon request, in accordance with the Americans with Disabilities Act (ADA). Persons with a 
disability who require a disability-related accommodation or modification, including auxiliary aids and services in order to participate in 
a Board meeting, shall conwct the Superintendent or designee in writing by noon on the Friday before the scheduled meeting. Such 
notification shall provide school district personnel time to make reasonable arrangements to assure accessibility to the meeting. 
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Ca12istrano Unified School District 
Conflict of Interest & Economic Disclosure 

Board Policy No. 9270 ., 

Presented by: Stutz Artiano Shinoff & Holtz 

Stutz 
Artiano 

i Sl1inoff 
& Holtz 

Daniel R. Shinoff 
Christina M. Cameron 

• 



Introductory Comments 

• BP 9270 (Conflict Code) as recently updated 
• Governmenta l ethics a nd avoiding conflicts of 

interest are you~ personal responsibility 
• Only you know what economic interests you 

and rr;embers of your ir11mediate family have 
• In generaL you have to report and ovoid 

conflicts related to ar1ything you or your spouse, 
registered domestic partner, or dependent 
chi ldren owns 
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Roadmap 

t) DisclosLJre 
• Conflicts of Interest 

o Economic; Relotec1 tc.:> ontrcJct's, [)u Process 

• Incompatible Activities 
• Tin1e for Questior!s 

Srurl 
Arnano 
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•'\; Holtl 
•3 



Disclosure Categories 
• Real Property ttlot is located, ir1 vvhole or part, 

within the District bour1dories OR within 2 n·liles of 
the District boLJrldaries 

• Investments in or Income from businesses that: 

--· 

S1u1L 
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o Are c ontractors or sut)controctors engaged in building c onstruction or 
d esign used by the district currently r vvithin the post 2 years 

o Manufacture or sell supplies, books, machinery or equiprr1ent of the 
TYPE used by the District {even if Hley ore not currently under contract 
or doing business wi thin District b oundaries) 

o Are curre rltly contracting with the Distric t or hove vvithin the post 2 
years 

o Are engog d in o ouisition or dis osol o f real oertv within the 
,._ -....., ! ~ I 

District b oundory 
o Are contrac tors or subcontracts thai perform the TY PE of work or 

set-vices used by yo:. n deportrnent 

•4 



Real Property 

• $2,00 or more in va lue 
• Includes bo th ownership and leases 
• Includes property ovvned by spouse, 

registered d omestic pa rtner and dependent 
child ren 

• Includes property owned by your business or 
trust 

• Does not include nlonth to month rentals 

SrurL 
r\ rr 101110 
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Investments 

• $2,000 or more in value 
• Include stocks, partnership interests or any 

ownership interest 
• Includes the investments of your spouse, 

registered domestic partner and dependent 
children 

I s 1 . tlUl 
,I Arr1ano 

Sl111udt 
~x Hulrz 

•6 



Income 

• $500 or more during the reporting period 
(usually the calendar year) 

• Anything of value that you receive for which 
you return services of on equal or greater 
value. 

• Includes half of spouse's non-governmental 
" rncome 

• Governmental income does not have to be 
disclosed 

I Sn11 1 
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Gifts 
• $50 or rnore is reportable . 
• $4 0 lirllit per o le d c;r r1r· 

'\,.,,..."'>; 

o ir1dexed every tvv'O yeors - r1ext change January 201 5 

at lnc~ludes rebates ar1d disc:our1ts not available 
t-o tr1e p ublic 

• lnciudes meals and entertoinrnent (i.e. golf) 
at onferences tha t ore not port of the 
official conference schedule and included in 
the conference cost 

• Any gift you 'control' is a gift to you even if 
you give it away to a "friend/family 

• Sorne gifts given directly to spouses or 
dependent children are considered to be 
gifts tc) you 

• NumeroLJS exceptions 

•8 



Gift - Exceptions 
The fo llowing are not gifts and do not have to be d i s c~losed: 

* Gifts from close relat·lves 
• Personalized plaques (vc1 iued at less than $250) 
• Hospitality in a friend~ s hor·ne (you must have a pre-

existing relationship) 
• Up to two tickets to a canlpaign or 501 (c) (3) fundroiser 
• Campaign contributions 
• Inheritances 
• Educational materials that assist in official duties -

lirnitations. 
• Unused (by anyone) tickets o r passes to specific events 
• Returned to giver or donated to charity 
• Some travel expenses (rcJrt:-; - disclosure s oily required)* 

Sr ur l 
An1ano 
Sh11aolt 
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Gifts of Travel 

• Unless poi tr1e Dis ·ct, travel is LJS ally reportable 

• Travel costs adcj up fast and carl sil (=:;xceed the 
gift litllit 

• Travel includes: transportation, n1eals, and lodging 

• Travel paid for by a governmental age cy, 
educational institution or tax-exen1pt non-profit (must 
be a 501 (c) {3)) that is reasonably related to a 
legislative or governmental purpose must be 
disclosed but is not subject to the gift lin1it 

StiHI. 
Ant.tll•, 
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Conflicts Under the 
Political Refortn Act 

• • • 
The General Rule 

Publi officials must not QClrticLQc.rte itl decisior1s If it 
is reasonably fores eoble th<:Jt the decision will 

ff tan econ rni i t st of that offic.:ial 

•12 



Political Reform Act 

• Applies o 9n~ decision 
o Permit 

o License 

o Contract 

• Requires recusal 
• Penalties including fines, criminal 

prosecution, removal from office 
SHUt. 

Arr1ano 
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Do I Have a Conflict of Interest? 

1 ) 

2) 
3) 
4) 

5) 
6) 

7) 
8) 

Am I a public official? 

Am I making a decision? 

Do I have an economic interest? 

Is that economic interest related to the decision? 

Is it l!kejy~ .. i·h decision will hove a 

materia l ~if.s;ct on my economic interest? 

Is the effec t d is ting uisho Qie fro rn the E:Zff~t on the public? 

Is rny action legally reguired? 

Once you have determined that 1 through 4 apply, you should 
recuse or seek expert advice via the Superintendent's office 
regarding your ability to participate. 

Srur, 
Arllano 
Shallot( 
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Decision 

• Voting 

• Appointing 
• Entering into contracts 

• Otr1erwise obligating the District' 

Note: Decisions include Qreliminary 
r.tegotlations, odvisiQg, and making 
recommendatiQ[l.~_Jeoding up to a 
decisior1 

Srurt. 
Arr1.111o 
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Economic Interest 

This is the rr1ost important step in ttle process. 

You nlLJst be able to understand and 
recognize when you have an economic 

interest so that you will know when a conflict 
might arise. 

~.:· 

•1 6 
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Economic Interest 
An econ mic Interest n1oy be any C)f the following: 
• Owning a t)usiness 
• Being on cJ cc)mpany's board of c1i rectors 
• Ownin~~ or leasing property (near or affected by a 

d ecision) 
• Owning stock or having an investn1ent in terest 
• Personoi Financial Effect - saving or having to spend 

$250 or more as a result of decisio n 
• Income of rnore than $500 from an individual or private 

entity 
• Your spouse, dependent child , or registered domestic 

partner having any of the interests above 
• Gift (s) greater than $460 durin~;J the 12 rnonths grio~ to 

the cie lsic) n 
:' Sruu 
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Related to the Decision 

• Direct 
o Initiates t tle proceeding 

o A named party to it'1e proceeding 

o The subject of the decision 

o Real property interests within 500 feet 

• Indirect- Benefits because of the 
governmental decision but not directly 
involved 

Srm l 
Arr 101110 
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Public Generally Exception - ..... 

If an official as c1n econonlic interest in lr1e decision, 
but the ir1lpoct f the decision on tr1 offciol's interest 
is no d ifferer1t tr1a rl the in1poct on a '\ si'gnificant 
segment" of t t·1 e public g eneral ly, he or sr1e may not 
be precludec] frorn participating 

• This is not a rule of thumb- specific percentages 
used to detern·line "significant segmetltn 

• Do not assume the public g enerally rLJ ie applies­
seek legal 9'Jidc;nce 

I . 
St uu 
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Legally Required Participation 

Wtlerl a public officicJI is cHsqualified and that 
disqucJiificc~tic)n makes it i01QQSsjqJ~ for tile govenlmerlt 
to act ~ the official mg_y be allowed to participate 
under very strict rult:::s if there is no reasor1able 
alternative rr1onner of d ecision-making 

• The need to break a tie vote is never "legally 
reqLdredn 

• Can be used to cure quorurn when there ore 
multiple disqualifications 

• Legoi QLJidonce is needed. De) not a ssume tr1is rule 
applies 

SrtHl 
:\rr 1.1110 
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What to do when Disqualified 

• Identify tr1e disqLJolifying interest or1 the 
record wr·letl tr1e decision is beir1g 
considered 

• Leave the room while the matter is 
discussed anci voted on 

• Exception 

StUll 
Arriano 
~h111olf 
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o If a disqualified officio! has personal property or 
a busir1ess inte rests at sta ke, they may be able 
to renlain in the roc)m and participa te as a 
rr1ember of ttle public 

o Rule is lir-r1iteci 

• 21 
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Econoinic Interest in 
Contracts 

• • • 
The Basic Rule 

A public official mo·y not hove on economic interest 
in c1n)l cc;r1tract rr1c1de by his or tler agency 

•22 



Govt. Code section 1090 
• Limited to con tr<] t's 

• Economic: interests ctre brooder 

• Prohibits participc1tior1 at any stage 

• Rec usal generally tlot available 

., VOIDS the contrac t ,_ cannot be enforc:ed 

• Criminal Penalt·ies (Felony) for willful violation (fine or 
prison up to 3 years , lifetinle ban on holding office) 

Sruu 
Arr 1;1no 
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Economic Interest in Contracts 
Making a Contract 

• Contracts : vvritterl, oraL infornr1aL e.g ., pLJrchosing 
• Includes preliminary d iscussions, r1egotiations, 

planning a d solicitation of bids & \'Oting on the 
contract itself 

o Boord me t)ers o re presumed t hove po i ipoted in any 
c ontrac ts a p proved by the Boord , but not those mode by the 
Superintend ent alone, w ithout Board opprovo l 

• Officials cannot benefit after the fact in a 
contract they made 

• But, if no contract approved, n() 1 090 violation 

i Sr uu 
1
1 An uno 
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Economic Interest in Contracts 
Fifzancial Interests 

• Broadly d efined 
' 

e ln C ilJCl 8 S ttle foiiO\tvit'~I Q re lcrt iOrlshipS with 
contrcJcting party: 
o Err1ployee 
o Attorney, agent or ()rok r 
o Supplier of services or goods 
o Landlord -Tenant 
o Creditor-Debtor 
o Officer or employee of non-profit corporation 
o Includes spouse omtllunity c~nd segarote prorJerty 

The relationship can be corilplic:ated or involve 
intermediaries 

-~--------

1 

Srurl 
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Economic Interest in Contracts 
Exceptions 

• Remote Interests 
o Includes some lotlg-terrll emplt) y trl etlt situations, 

stock O\/v·r1ersh ip derived from erll ploynlent, and 
land!ord-ter!C)nt' relationships 

o Allows official to disclose the interest or1d recuse 

• Non-Interests 

Swrt. 
An ~a no 
Sluuot t' 
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o Includes stock of less than 3% in a corporation, 
reimbursement of expenses, uncorllpensated 
service on no n-profit boards 

cJ No disc losure or recusa l requirement - · o fficial 
rnoy p o rticipot 

26 
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Common Law Conflicts 

• A personal interest con also inte re with 
your ability to o c t in a fair and irr1r)artial 
manner, resulting in a conflict of interest 
o Includes fon1ilial relationships, frienciship s/ or 

general sympathy for a particular viewpoint 
• Ask yourself 'vvhether there is a nor1-

economic situation which makes you 
unable to make a decision in a fair manner 
primarily for the benefit of the public 

• If so, you n1oy rlot participate 
~ Quosi-JLJdiciol rllc:ltters - Due process issues 

Stufl 
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Conflicts Involving Relatives 
~-

• You n1any not vote on, participate in , or 
atten·1pt to influence ~)erson ne l tllatters or 
contracts that affet:t any re lative or someone 
with whom you o re living 

• A Relative is an adult wtlo is re lated by blood, 
affinity or adoption \Aiith in the third degree 

• Within the th ird degree means, the following 
relatives of you and of your spouse (unless 
divorced): parents, grandparents and great­
grandparents, children, gror1dchildren and 
great-grandchildren, brott~1ers and sisters, aunts 
and LJncl sf and nie es a nd r1 e ot1ews 

I 
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Incompatible Duties 

• Board mer11bers sr·1 II C)t engage irl on)t 

, Srutt: 
1' Arr1ano 
. ShuHolf 

& llnlfL 

rn p ioyment or c1c: t ~\1 ity which is inconsistE; nt 
with, irlcompatible w ith/ in cor1flict witr1 C)r 
irdmicol to the Boord mer11ber' s duties as on 
officer of the Distric t * (Government Code 
§ 1 126) ' 

• 31 



Incompatible Offices 

OJ Board mernb r$_ sh II not si rnu ltaneousl')l t--,old twt') 
public offices th (Jt c:re inconlpotible . (G c) e rr1mer1t 
Code§ 1 099) 

• Offices ore incorrlpcltib le when any of the following 
circurr1stances a re present urlless sin·l tJitoneous 
holding of the port·iculor offices is con·1pelled or 
expressly outhoriz(~jC~ by low: 

Srutl 
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o Ei ther of the ffi s 1/ o udiL o v rrul , ren1ove e 
e mployees of, or exercise supervisory powers over the other 

o There is a possibi lity of o si rli fi ant c!o sh of d uties or loyo!ties 
o ffices 

o f d isrniss 
ce or body 

etvveen the 
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Conclusion 
• REMEMBER 

o Yo cJ re doir1g thE:: ~)lJt:)lic ~s business 
o Wtl etl it se ems like you are receiving a p ersonal 

bertefiti tr1ere r11ay be a prol)lf::rn 
o KrlO\A/ your own ecotlornic irl terests so you v-vil l 

recog nize si tuations wr1er1 yo u may have a 
cotlflict of interest 

• ASK BEFORE YOU ACT 

Sruu 
Arr1ano 
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o If yoLJ th ink you ore fa ed w ith o n ethica l 
di lemrrlo, consu11· legal coLJnsel BEFORE you act 

o Not all p roblerns con be fixed after you have 
oc: te 

•33 
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Daniel R. Shinoff 
dshinoff@sashlaw.com 
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Christina M. Cameron 
ccameron@sashlaw.com 
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