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EXECUTIVE SUMMARY
The Capistrano Unified School District (“CUSD” or the “District”) serves the City of San Juan Capistrano,
City of Dana Point, City of Laguna Niguel, and the City of San Clemente, as well as a portion of the City of
Aliso Viejo, City of Mission Viejo, City of Rancho Santa Margarita, and a very small portion of the Cities of
Laguna Beach and Laguna Woods and a portion of unincorporated Orange County. The District serves a
total of 45,613 TK‐12th grade students.
In February 2022, the State Allocation Board’s biennial inflation adjustment changed the fee to $4.79 per
square foot for residential construction and $0.78 per square foot for commercial/industrial construction.
The following Developer Fee Justification Study demonstrates the District is justified in collecting the full
statutory Level I residential and statutory commercial/industrial fees on future development based on the
following analysis:














The District’s total enrollment at its school sites in 2021‐22 was 45,613 students;
o This includes 19,318 TK‐5 students, 10,562 6‐8 students, and 15,733 9‐12 students.
The District’s total enrollment is projected to be 41,975 in 2026‐27;
o This includes 19,495 TK‐5 students, 9,163 6‐8 students, and 13,317 9‐12 students.
Based on State loading standards, the District has a classroom capacity of 43,472 students;
o This includes 23,549 for TK‐5 students, 7,328 for 6‐8 students, and 12,595 for 9‐12
students.
The justification is based on this study’s findings that the District currently exceeds its capacity at
grades 6‐8 and 9‐12, and that it will continue to do so through the 2026‐27 school year;
The City of San Juan Capistrano, City of Laguna Niguel, City of Aliso Viejo, City of Rancho Santa
Margarita and Orange County, collectively estimate a total of 10,180 single‐family units, 5,302
multi‐family units, and 1,811 affordable units may be constructed within the District over the next
20 years. The Southern California Association of Governments estimates the number of
households within the City of San Clemente, the City of Dana Point, and the City of Mission Viejo
will collectively increase by 793 single‐family households and 318 multi‐family households from
2020 to 2040. The Cities of Laguna Beach and Laguna Woods do not anticipate residential
development in the next 20 years in the areas of the school district served by their jurisdictions.
It is estimated that the weighted average square footage of new homes will be 2,230 square feet;
Student generation rates, based on a weighted average of surveys of recently constructed units
of each type within the District, are 0.118 6th‐12th grade students per unit;
o TK‐5th grade students are not generated for the calculations since the District has capacity
to house these students in its existing facilities.
The 18,403 new units are projected to generate 2,172 6th‐12th grade students for the District to
house;
Each square foot of residential construction will create a school facility cost of at least $5.30 per
square foot of new residential construction.
Each square foot of commercial/industrial construction will create a school facility cost ranging
from $0.03 to $12.67 per square foot of new commercial/industrial construction.
Capistrano Unified School District: Developer Fee Justification Study
May 12, 2022
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The District is justified to adopt the full statutory Level I Developer Fees, currently $4.79 per
square foot for residential construction and $0.78 per square foot for commercial/industrial
construction, except for self‐storage construction, for which the justified fee is $0.03 per square
foot.

Capistrano Unified School District: Developer Fee Justification Study
May 12, 2022
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DEVELOPER FEES: BACKGROUND
School districts are continually evaluating the condition of their capital facilities and identifying whether
construction of new facilities and/or improvements to existing facilities are necessary to sufficiently house
their student body. Districts may use various sources of funds for these capital facility projects, including
Developer Fees, State program funds, redevelopment funds, certificates of participation, sale of capital
assets, and mitigation measures. In September 1986, the Governor signed into law Assembly Bill 2926
(Chapter 887/Statutes 1986), which granted school district governing boards the authority to impose
developer fees. This authority is codified in Education Code Section 17620, et seq. which states in part
"...the governing board of any school district is authorized to levy a fee, charge, dedication or other
requirement against any construction within the boundaries of the district for the purpose of funding for
the construction or reconstruction of school facilities."
School districts were provided a mechanism to assist in funding with the adoption of the Mitigation Fee
Act (Government Code Section 66000 et seq.). This act governs the imposition of fees by a district as a
condition of approval of a development project. In order to impose such a fee, a reasonable connection
must exist between the new development and the construction and/or improvement of school facilities
for which the fees are to be assessed.
Level I fees (also known as statutory fees) are adjusted every two years according to the inflation rate for
Class B construction as determined by the State Allocation Board. With the passage of SB50 in 1998, a
cap was placed on the amount that could be charged under the Level I fee calculation. The law allowed
for adjustments of the cap as noted in Government Code Section 65995(b)(3), which specifies in part that
“…fees shall be increased every two years, according to the adjustment for inflation set forth in the
statewide cost index for Class B Construction, as determined by the State Allocation Board at its February
meeting, which increase shall be effective as of the date of that meeting.”
Level II developer fees are outlined in Government Code Section 65995.5 and allow a school district to
impose a higher fee on residential construction only if certain conditions can be met and a study
conducted to provide justification for the higher residential fee per square foot.
As of February 2022, Government Code Section 65995 authorizes school districts to collect Developer
Fees on future development of no more than $4.79 per square foot for residential construction and $0.78
for commercial/industrial construction (Level I fees).
Pursuant to Government Code Section 66016.5 the District has prepared and will adopt this impact fee
nexus study ("Study") supporting the increase in the District's existing Developer Fees by reviewing the
assumptions supporting the original fee and the amount of fees collected in prior years and justifying the
increase in those fees through valid methods of calculation. In making the findings required in
Government Code Section 66001, as done in the final pages of this Study, the District demonstrates its
compliance with Section 66016.5(a)(3).
The Study justifies the applicable fee increase through detailed calculations of the appropriate dollar
amount proportional to the square footage of anticipated residential and commercial/industrial
development within the District, pursuant to Government Code section 66015(5)(A), establishing the
presumption that a valid method has been used to establish a reasonable relationship between the fee
charged and the burden posed by the development.
Capistrano Unified School District: Developer Fee Justification Study
May 12, 2022
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The content of this Study will show that the Capistrano Unified School District is justified in levying the
statutory maximum Level I Developer Fee.

Capistrano Unified School District: Developer Fee Justification Study
May 12, 2022
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DEVELOPER FEE JUSTIFICATION: RESIDENTIAL DEVELOPMENT
Capistrano Unified School District
The Capistrano Unified School District serves the City of San Juan Capistrano, City of Dana Point, City of
Laguna Niguel, and the City of San Clemente, as well as a portion of the City of Aliso Viejo, City of Mission
Viejo, City of Rancho Santa Margarita, and a very small portion of the Cities of Laguna Beach and Laguna
Woods and a portion of unincorporated Orange County. The District serves TK‐12th grade students. Figure
1 provides the location of the District boundary and the communities it serves.
Figure 1. Capistrano Unified School District Boundary

Projected Residential Development and Average Square Footage
Residential development generates students for the District to house in facilities, new and/or renovated.
Therefore, it is imperative to research residential development to project growth and associated student
generation within the District. All relevant jurisdictions were contacted to obtain projections of residential
development expected to be constructed over the next twenty years in the portion of their jurisdiction
served by the District. According to the City of San Juan Capistrano, City of Laguna Niguel, City of Aliso
Capistrano Unified School District: Developer Fee Justification Study
May 12, 2022
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Viejo, City of Rancho Santa Margarita and Orange County, a total of 10,180 single‐family units, 5,302 multi‐
family units, and 1,811 affordable units may be constructed within the District over the next 20 years.
The Cities of San Clemente, Dana Point, and Mission Viejo were unable to provide estimates of residential
development over the next twenty years. According to the Southern California Association of
Governments (“SCAG”), the number of households within the City of San Clemente is expected to increase
by 364 single‐family households and 236 multi‐family households from 2020 to 20401. Likewise, SCAG
projects the number of households within the Dana Point to increase by 348 single‐family households and
52 multi‐family households 2020 to 2040. Finally, SCAG projects the number of households within the
Mission Viejo to increase by 81 single‐family households and 30 multi‐family households from 2020 to
20402.
The Cities of Laguna Beach and Laguna Woods do not anticipate residential development in the next 20
years in the areas of the school district served by their jurisdictions.
Appendix A contains a Correspondence Log with the relevant planning agencies.
City and County planning departments were not able to provide an estimate of average square footage
for the projected new housing units. Therefore, the average square footage was reasonably calculated
based on recently constructed housing units within the District boundary. These average square footages
by housing type are multiplied by the projected residential development by housing type. This provides
a total square footage, which is divided by the total number of units to produce the weighted average
square footage for all units. These calculations are shown in Table 1.
Table 1. Residential Development: Total Units and Weighted Average Square Footage
Projected

Average Square

Total Square

Weighted Square

Housing Units

Footage

Footage

Footage

Single‐Family
Detached
Multi‐Family

10,973

3,033

33,281,109

5,619

1,090

6,124,710

Affordable

1,811

902

1,633,522

Total

18,403

Housing Type

41,039,341

2,230

Student Generation Rates
The average number of students generated by each housing unit provides a student generation rate. As
will be shown later in this Study, the District has capacity at grades TK‐5th to house students, so only
students in grade 6th to 12th were analyzed in the student generation analysis. The number of students

1

SCAG data for the Cities of San Clemente, Dana Point and Mission Viejo are based on SCAG projected households
and ratio of historical building permit activity of single‐family and multi‐family units since 2017. CUSD serves
approximately 55.6% of the City of Mission Viejo.
Capistrano Unified School District: Developer Fee Justification Study
May 12, 2022

Page 9 of 32

Page | 6

generated from new housing units within the District’s boundaries was assessed for the District by
surveying single‐family and multi‐family units constructed within the District boundary since 2016, and
affordable units constructed within the District boundary since 19953 in comparison with the CUSD
student list to calculate how many students, by grade level, are expected to be generated by each new
home constructed over the next twenty years.
King Consulting surveyed 904 recently built single‐family homes within CUSD, which collectively generated
103 6‐12 grade students, for a student generation rate of 0.114. King Consulting also surveyed 2,542
multi‐family units were surveyed, which generated 100 6‐12 students for a multi‐family student
generation rate of 0.039. Finally, 582 affordable4 units were surveyed, which generated 225 6‐12 students
for an affordable student generation rate of 0.387.
By using the numbers of each type of unit projected to be built in the District over the next 20 years, a
weighted average is determined for their student generation rate. The number of students expected to
be generated by each type of residential development based on that type’s unique student generation
rate are totaled and divided by the total number of all residential units to obtain this weighted average.
This calculation is shown in Table 2. This weighted student generation rate can then be applied to the
projected housing units to assist in determining the new students entering the District.
Table 2. Student Generation Rates and Students Generated (6‐12 Students Only)
Housing Type

Housing Units

6th‐12th Student
Generation Rate

Expected
Students
Generated

Single‐Family

10,973

0.114

1,251

Multi‐Family

5,619

0.039

219

Affordable

1,811

0.387

701

Total

18,403

2,1725

Weighted
Average SGR

0.118

Facility Capacity and Enrollments
The District’s capacity calculation utilizes State loading standards of 25 pupils per TK‐6th grade classroom
and 27 pupils per 7th‐12th grade classroom. The District’s existing capacity was evaluated and compared
to student enrollment to determine if available capacity exists to house students generated by new
residential and commercial development.

3

Due to a lack of recently constructed affordable units in the District boundary, it was necessary to expand the
parameters.
4
The District is justified to collect the statutory fee without including affordable units as a separate calculation.
However, these units were included as a separate calculation to demonstrate the impact to the District. The
majority of jurisdictions served by the District provided specific estimates of affordable units to be built within the
District over the next 20 years.
5
Total may not match due to rounding.
Capistrano Unified School District: Developer Fee Justification Study
May 12, 2022
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Based on the District’s SAB Form 50‐02 as approved by the State Allocation Board (SAB), and as modified
to include additional classrooms the District has constructed since that time, the District’s school facilities
have capacity to accommodate 23,549 TK‐5th grade students, 7,328 6th‐8th grade students, and 12,595 9th‐
12th grade students. The District’s SAB Form 50‐02 and a detailed summary of the District’s recalculated
capacity is included as Appendix B.
The District’s 2021‐22 California Longitudinal Pupil Achievement Data System (CALPADS) enrollment is
45,613 students. To accurately assess the suitability of the District’s existing capacity to accommodate
future enrollments, an enrollment projection was prepared. This projection was prepared using standard
“cohort survival” methodology based on an average of the last four years of CALPADS enrollment data.
This method calculates future District enrollment growth based on an average of historical enrollment
changes as cohorts advance from grade to grade each year. The enrollment projection does not include
students generated from new residential development. The enrollment projection does include impact
from the implementation of the Universal Transitional Kindergarten program over the next four years,
from Fall 2022 to Fall 2025.
Table 3 outlines the capacity vs. the current and projected enrollments, noting unused capacity at the end
of the five‐year projection period.
Table 3. District Capacities and Enrollments
2021‐22

Projected 2026‐

Enrollments

27 Enrollments

23,549

19,318

19,495

4,231

6th‐8th Grade

7,328

10,562

9,163

0

9th‐12th Grade

12,595

15,733

13,317

0

Total

43,472

45,613

41,975

4,231

School Level

Capacity

TK‐5th Grade

Unused Capacity

As demonstrated by Table 3, the Capistrano Unified School District only has available capacity to house
students generated by projected new residential development at its TK‐5th grade school facilities. All
students generated at grades 6th‐8th and 9th‐12th will require additional facilities. The District currently
exceeds its capacity in grades 6th‐8th by 2,938 students and will continue to do so throughout the five‐year
enrollment projection period (Figure 2). The District currently exceeds its capacity in grades 9th‐12th by
2,821 students and will continue to do so throughout the five‐year enrollment projection period (Figure
3).

Capistrano Unified School District: Developer Fee Justification Study
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Figure 2. 6th‐8th Enrollment Projection Compared to Facility Capacity
Projected Enrollment
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Figure 3. 9th‐12th Enrollment Projection Compared to Facility Capacity
Projected Enrollment
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Cost per Student
The weighted cost per student to construct new school facilities within the Capistrano Unified School
District is $100,154 as shown in Table 4. Construction costs were provided by TELACU Construction
Management based on records of past and present projects in recent new construction school projects in
the Southern California region (Appendix C). These costs are based on permanent construction and do
not include land costs, as the District currently owns sites which are suitable for the construction of school
facilities. Only costs associated with students in grade 6th to 8th and 9th to 12th are included.
Table 4. Cost per Student for New Construction
Grade Level

New Construction
Cost per Student

6th‐8th

$94,763

9th‐12th

$104,198

Weighted Average
(($94,763*3) + ($104,198*4))/7

$100,154

Residential Fee Calculation
To show a reasonable relationship exists between the construction of new housing units and the need for
additional school facilities, it will be shown that each square foot of new assessable residential space will
create a school facility cost impact on the District.
As shown, the District does not have available capacity to house new students generated from
development. New students generated will not only create a need for new classrooms but will also create
a need to extend the useful life of existing classrooms and ancillary spaces. As District facilities age, they
become incompatible with the evolving pace of educational technology, changing school security
standards, and fall into disrepair. The District needs to perform significant new construction and
reconstruction to adequately serve students in the future and bring all facilities up to an adopted level of
service as identified in Government Code Section 66001(g).
Capistrano Unified School District’s long‐term plan is to provide future students with permanent school
facilities, constructed as stand‐alone permanent school structures or permanent additions to existing
structures. The District’s short‐term plan is to house projected students in portable facilities.
To calculate the facility needs generated by students from new development to justify the collection of a
Level I Developer Fee, the Developer Fee Justification Study must correlate:
1. The total amount of projected new housing units expected to be built within the District;
2. The approximate number of students that will be generated by the new housing units, and;
3. The estimated cost to provide the necessary school facilities for that number of new students.
The total amount of new housing units projected to be built within the District is 18,403 units. These
units, based on the weighted student generation rate, will generate approximately 2,172 new 6th‐12th
grade students, all of whom will be unhoused based on projected enrollment totals and available capacity.
Capistrano Unified School District: Developer Fee Justification Study
May 12, 2022
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The cost to house 2,172 6th‐12th grade students in permanent facilities, not including site acquisition, is
$217,534,488 (Unhoused Students x Cost Per Student). As outlined in Table 1, the total square footage
projected to be constructed is 41,039,341. The residential fee is generated by dividing the total cost to
house students in permanent facilities by the total projected square footage, as shown in Table 5.
Table 5. Residential Fee Calculation
Total Costs

Total Square Footage

Residential Fee

$217,534,488

41,039,341

$5.30

Based on the residential fee calculation, the Capistrano Unified School District is justified in collecting
residential developer fees at a rate $5.30 that exceeds the proportion of the current statutory Level I fee
$4.79. Therefore, the District is justified to collect the full amount of the statutory fee per square foot of
new residential construction.

Capistrano Unified School District: Developer Fee Justification Study
May 12, 2022
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DEVELOPER FEE JUSTIFICATION: COMMERCIAL/INDUSTRIAL PROJECTS
California Assembly Bill 181 provides that a district “must determine the impact of the increased number
of employees anticipated to result from commercial/industrial development upon the cost of providing
school facilities within the district. For the purposes of making this determination, the study shall utilize
employee generation estimates that are based on commercial and industrial factors within the district, as
calculated on either an individual project or categorical basis”. However, Assembly Bill 530 modified the
requirements of AB 181 by allowing the use of a set of statewide employee generation factors. These
factors are identified in the San Diego Association of Governments report, “San Diego Traffic Generators”.
This study has become the standard in the industry for the calculation of the commercial/industrial fees.

Commercial/Industrial Development Fee Calculations
The construction of commercial/industrial buildings within a community generates new employees and,
therefore, new residents for a school district. The link between creating new jobs and student enrollment
has been acknowledged by the State Allocation Board and in statute. The Legislature has also determined
that if there is more impact than can be mitigated by residential fees, and some of this impact is caused
by commercial/industrial development, then commercial/industrial development can also be charged
fees. As shown above, the District is justified to collect a higher residential fee than the current statutory
level.
To determine the impact of commercial/industrial development, several factors must be analyzed to
calculate the new construction cost per 1000 square foot of this development. Assembly Bill 530 allows
for the use of state‐wide employee generation factors, specifically those derived from a report entitled
San Diego Traffic Generators published by the San Diego Association of Governments in 1990. This report
demonstrates the number of employees generated per square foot of commercial/industrial
development, by category. Table 5 displays these categories and the number of employees generated for
each square foot of space. An average employees/square foot value is then determined for Capistrano
Unified School District based on these categories.

Capistrano Unified School District: Developer Fee Justification Study
May 12, 2022
Page 15 of 32

Page | 12

Table 6.Commercial/Industrial Employee Generation Factors
Development Category

Employees/Square Foot

Agriculture

0.00031

Banks

0.00282

Commercial Offices

0.00478

Community Shopping Centers

0.00109

Corporate Offices

0.00268

Industrial Parks

0.00168

Industrial/Business Parks

0.00221

Lodging

0.00155

Medical Offices

0.00427

Neighborhood Shopping Centers

0.00362

Scientific R&D

0.00304

Average

0.00255

Additional data is used to determine the base school facility impact incurred to the District by
commercial/industrial development. As shown in Table 6, the calculations also consider the percent of
employees in the District who also live in the District, the number of households per employee, the
students generated per household, and the facilities cost for each student. Data for percent of employees
living in the District and households per employee are sourced from The United States Census Bureau’s
2020 American Community Survey. The weighted average of students generated per household was
previously shown in Table 2, while the facilities cost per student was shown in Table 4.
Table 7. Commercial/Industrial Base Cost per Square Foot (Except Self‐Storage)

Employees/
Square Foot

%
Employees
Living in
District

Households
per
Employee

6‐12
Students
per
Household

Cost per
Student

Commercial/Industrial
Cost per Square Foot

0.00255

57.3

0.734

0.118

$100,154

$12.67

It is important to note the self‐storage category of commercial development as an exception to the rates
in Table 5. This type of development has a much lower impact than all other categories of
commercial/industrial development, with only 0.00006 employees generated per square foot. Table 7
demonstrates the base cost per square foot for self‐storage development only.

Capistrano Unified School District: Developer Fee Justification Study
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Table 8. Self‐Storage Base Cost per Square Foot

Employees/
Square Foot

%
Employees
Living in
District

Households
per
Employee

TK‐12
Students
per
Household

Cost per
Student

Commercial/Industrial
Cost per Square Foot

0.00006

57.3

0.734

0.118

$100,154

$0.30

Having calculated the base costs per square foot for commercial/industrial development, a residential fee
offset must be applied to account for the residential fee revenues the District will collect from homes
associated with the employees generated by new commercial/industrial development. It is important to
note that while this offset assumes all homes associated with new employees are new homes, in reality
some of the new employees will live in existing homes. For the purpose of calculating the residential fee
offset, it is estimated the District will collect its full statutory residential fee of $4.79 per square foot. The
weighted average square footage for a new home in the District was previously shown in Table 1. Table
8 shows the calculations for the residential fee offset for all commercial/industrial development except
self‐storage, while Table 9 shows the calculation for self‐storage development.
Table 9. Commercial/Industrial Residential Fee Offset (Except Self‐Storage)

Employees/Square
Foot

% Employees
Living in
District

0.00255

57.3

Households
per Employee

Average
Square Feet/
Household

Revenue per
sq. ft. from
Residential
Fee

Residential
Offset

0.734

2,230

$4.79

$11.46

Households
per Employee

Average
Square Feet/
Household

Revenue per
sq. ft. from
Residential
Fee

Residential
Offset

0.734

2,230

$4.79

$0.27

Table 10. Self‐Storage Residential Fee Offset

Employees/Square
Foot

% Employees
Living in
District

0.00006

57.3

By subtracting the residential fee offset from the base commercial/industrial costs per square foot, the
final school facility cost, which takes into account linked residential revenue, is determined. Table 11
shows the final commercial/industrial costs per square foot.
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Table 11. Commercial/Industrial Final Costs per Square Foot
Development Type
Self‐Storage
All Other
Commercial/Industrial

Base Cost per Square

Residential Offset

Foot

Final Cost per Square
Foot

$0.30

$0.27

$0.03

$12.67

$11.46

$1.21

The Capistrano Unified School District is therefore justified in collecting commercial/industrial developer
fees at a rate $1.21 that exceeds the proportion of the current statutory Level I fee of $0.78, except for
self‐storage development, for which the District is justified to collect a fee of $0.03. Therefore, the District
is justified to collect the full amount of the statutory fee per square foot of new commercial/industrial
construction, with the exception of self‐storage development.
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May 12, 2022
Page 18 of 32

Page | 15

SUMMARY AND FINDINGS
This study finds that the Capistrano Unified School District is justified in the collection of the full statutory
developer fees per square foot of both residential and commercial/industrial construction. The District
should move forward with adopting the new fees. This requires the District to follow the appropriate
notices for a public hearing and meeting all noticing requirements.
This justification is based on the following conclusions of the study:








The District ‘s projected enrollment exceeds its available capacity to house its students, so each
student generated will create a cost to the District to provide new school facilities;
o Facilities costs are estimated to be $100,154 per student;
Residential development will generate 0.118 6th‐12th grade students per unit for the District to
house;
o The District’s cost for students generated from residential development is $5.30 per
square foot;
Commercial/Industrial calculations also indicate a cost to house pupils that would be generated
from local housing as a result of residents moving into the District;
o This facilities cost for students generated from commercial/residential development is
$1.21 per square foot, except for self‐storage development which is $0.03 per square
foot;
The District meets the criteria to impose the statutory developer fee.

Due to these factors, the District should proceed with adopting the full amount of the statutory Level I
Developer Fees, currently $4.79 per square foot for residential construction and $0.78 per square foot for
commercial/industrial construction, except for self‐storage development, for which fees of $0.03 per
square foot should be collected.
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ADMINISTRATION OF THE FEES
Administrative Requirements
The District must maintain a special account for the developer fees collected and any interest which
accrues from the fees collected.

Reporting Requirements
Government Code sections 66006 and 66001 require, annually within 180 days of the end of each fiscal
year, that the District make available to the public certain information and adopt prescribed findings
relative to Developer Fees adopted pursuant to Education Code section 17620 and Government Code
section 65995.
For the fifth fiscal year following the first deposit into the fund, and every five years thereafter, the District
is required to make additional findings with respect to that portion of the fund remaining unexpended,
whether committed or uncommitted.
This accounting will identify a description of the fee and its amount as well as a beginning and ending fund
balance. Also, the report will detail the portion of the collected funds that have been expended, those
remaining funds, and the purpose to which those have been and will be put to use. The report must also
identify the approximate date upon which a school district anticipates receiving adequate revenue to
complete any improvements required as a result of students generated from residential or commercial
construction projects.

Government Code Section 66001 (a) (1): Purpose of Fees
The purpose of the fee is school facility construction to help the District continue to provide school
facilities to all pupils, current and new, over the next 20 years by constructing new facilities to house
students generated from new development.

Government Code Section 66001 (a) (2): Use of Fees
The District’s use of the fee will involve construction and/or reconstruction of school facilities and/or
additional permanent facilities on existing school campuses, including but not limited to the types of
projects included in this Study and the District’s Facility Master Plan. In addition, the District may need to
purchase or lease portable classrooms to use for interim housing while permanent facilities are being
constructed. Revenue from fees collected on residential and commercial/industrial development may be
used to pay for any of the following:
1. Design of School Facilities;
2. Purchase of land for School Facilities;
3. Construction or reconstruction of school facilities including both classroom and instructional
spaces, and ancillary supporting facilities;
4. Furniture for use in new school facilities;
5. Testing and inspection of school sites and school buildings and permit and plan check fees;
6. Interim school facilities to house students generated by new development while permanent
facilities are being constructed;
7. Legal and administrative costs associated with providing facilities to students generated by new
development;
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8. Administration of the collection of developer fees;
9. Miscellaneous purposes resulting from student enrollment growth caused by new residential
development; and
10. Any other use permitted by law.

Government Code Section 66001 (a) (3): Reasonable Relationship between the Fee’s Use
and the Type of Development Project on which the Fee is Imposed
Future residential development will cause new families to move into the District and, consequently,
generate additional students in the District. In order to continue providing facilities at the District’s
adopted level of service for future students, the District will need to construct facilities. The fee’s use is
therefore reasonably related to the type of project upon which it is imposed.
In addition, new commercial/industrial development will cause new workers to move into the District.
Because these workers will have school‐age children, the District will need to provide facilities for these
students. The fee’s use is reasonably related to the type of project upon which it is imposed.
Fees on Residential Reconstruction
Residential Reconstruction consists of voluntarily demolishing existing residential units and replacing
them with new residential development. To the extent reconstruction increases the residential square
footage beyond what was demolished, the increase in square footage is subject to the applicable
developer fees as such construction is considered new residential development. As for the amount of
square footage constructed that replaces only the previously constructed square footage the
determination of the applicable fee, if any, is subject to a showing that the replacement square footage
results in an increase in student enrollment and, therefore, an additional impact being placed on the
School District to provide facilities for new student enrollment. Prior to the imposition of fees on
Replacement Square Footage, the School District shall undertake an analysis on any future proposed
projects(s) to examine the extent to which an increase in enrollment can be expected from Replacement
Square Footage due to any differential in SGFs as identified in the Study for the applicable unit types
between existing square footage and Replacement Square Footage. Any such fee that is calculated for the
Replacement Square Footage shall not exceed the School Fee that is in effect at such time.
Reconstruction of Commercial/Industrial Square Footage
The voluntary demolition of existing commercial/industrial buildings and replacement with new
residential development is a different category of Reconstruction. The School District will evaluate the
impacts of Commercial/Industrial Reconstruct ion projects on a case‐by‐case basis and will make a
determination of whether a fee credit is justified based on the nature of the project.

Government Code Section 66001 (a) (4): Reasonable Relationship Between the Need for
the Public Facility and the Type of Project Upon Which the Fee is Imposed
As demonstrated in this Study, current District school facilities require renovation/reconstruction to
continue providing the existing level of service for the next 20 years. Existing residents and residents from
new development, both residential and commercial/industrial, should share in these costs. Therefore,
the need for adequate school facilities is directly related to the new residential and commercial/industrial
development projects upon which the fee is imposed.
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Government Code Section 66001 (b): Reasonable Relationship Between the Amount of
the Fee and the Cost of the Public Facility
The State School Facility Program provides a reference for the relative cost of
reconstruction/modernization projects to new construction. This report demonstrates the cost per
student for new construction projects, and by using the School Facility Program grant amounts for
reference, the cost per student for reconstruction/modernization projects that will need to be undertaken
to ensure CUSD can continue to provide school facilities at the existing level of service for all future
students. This report also demonstrates that the cost impact to CUSD per square foot of development,
whether residential or commercial/industrial, is greater than the statutory developer fees to be collected.
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REVENUE SOURCES/FUNDING FACILITIES
The District may also utilize other sources of funding for modernizing and/or reconstructing school
facilities. These funding sources include:

State School Facility Program
Senate Bill 50 reformed the State School Building Lease‐Purchase Program in August, 1998. The new
program, entitled the School Facility Program, provides funding under a “grant” program once a school
district establishes eligibility. Funding required from districts is a 50/50 match for construction projects
and a 60/40 match for modernization projects. While there is generally a shortfall between State funding
and the District’s actual facility needs, the State monies aid in assisting the District in its facility needs.

General Obligation Bonds
School districts can, with the approval of 2/3 or 55% of voters, issue General Obligation Bonds which are
paid out of property taxes.
The District passed a bond in November 2012 in the amount of $63 million “to better prepare students
for success in high school, college and careers, repair, upgrade outdated classrooms and school buildings,
upgrade classrooms, science labs and computer systems to keep pace with technology, improve student
safety and security systems, and make funding available to protect and improve the quality of core
academic instruction.” As of 2022 all these funds have been exhausted or encumbered on facility
improvement projects.

Parcel Taxes
Approval by 2/3 of the voters is required to impose taxes that are not based on the assessed value of
individual parcels. The revenues from these taxes are usually minor. Parcel taxes are typically not used
for capital outlay. Instead, revenue from such programs is generally used to fund curriculum, instructional
enhancements, and other non‐facility related expenditures.

Mello‐Roos Community Facilities Districts
This alternative uses a tax on property owners within a defined area to pay long‐term bonds issued for
specific public improvements. Mello‐Roos taxes require approval from 2/3 of the voters in an election.
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RECOMMENDATIONS
This report recommends that the Capistrano Unified School District levy the maximum statutory fee
authorized by Government Code Section 65995 on new residential development currently $4.79 per
square foot. This report also recommends that the Capistrano Unified School District levy the maximum
statutory fee authorized by Government Code Section 65995 currently $0.78 per square foot on all
categories of commercial/industrial development (except self‐storage).
These recommendations are based on the findings that residential and commercial/industrial
development create a school facility cost for the Capistrano Unified School District.
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Capistrano Unified School District
Correspondence Log - Cities and County
Planning Department
City of San Clemente
City of San Juan Capistrano
City of Dana Point

City of Laguna Niguel
City of Laguna Woods
City of Aliso Viejo

City of Mission Viejo
City of Rancho Santa Margarita
City of Laguna Beach

Orange County
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Date Contacted
10/4/2021
3/10/2022
10/4/2021
10/4/2021
10/13/2021
11/15/2021
11/30/2021
3/10/2021
10/5/2021
3/10/2022
1/10/2022
2/8/2022
10/5/2021
10/13/2021
11/15/2021
11/30/2021
3/10/2022
10/5/2021
10/5/2021
3/10/2022
10/5/2021
10/13/2021
11/15/2021
11/30/2021
10/5/2021
3/7/2022
3/9/2022
3/9/2022
3/10/2022
3/14/2022

Contact
Karla Morales, Planning Intern
Karla Morales, Planning Intern
Laura Stokes, Housing Supervisor/Associate Planner
Justin Poley, Assistant Planner
Justin Poley, Assistant Planner
John Ciampa, Senior Planner
John Ciampa, Senior Planner
John Ciampa, Senior Planner
Erich List, Senior Planner
Erich List, Senior Planner
General Email
Rebecca Pennington, Development Program Analyst
General Email
General Email
General Email
Rose Rivera, Senior Planner
Rose Rivera, Senior Planner
Robert Schick, Planner
Wendy Starks, Principal Planner
Wendy Starks, Principal Planner
Tony Farr, Associate Planner
Tony Farr, Associate Planner
Chris Dominguez, Senior Planner
Chris Dominguez, Senior Planner
Joanna Chang, Land Use Manager
Cindy Salazar, Senior Planner
Cindy Salazar, Senior Planner
Yuritzy Randle, Associate Planner
Yuritzy Randle, Associate Planner
Yuritzy Randle, Associate Planner

Email Address
planning@san-clemente.org
planning@san-clemente.org
LStokes@sanjuancapistrano.org
jpoley@danapoint.org
jpoley@danapoint.org
jciampa@danapoint.org
jciampa@danapoint.org
jciampa@danapoint.org
EList@cityoflagunaniguel.org
EList@cityoflagunaniguel.org
cityhall@cityoflagunawoods.org
RPennington@cityoflagunawoods.org
planning@avcity.org
planning@avcity.org
planning@avcity.org
rrivera@avcity.org
rrivera@avcity.org
rschick@cityofmissionviejo.org
wstarks@cityofrsm.org
wstarks@cityofrsm.org; ckuta@cityofrsm.org
tfarr@lagunabeachcity.net
tfarr@lagunabeachcity.net
cdominguez@lagunabeachcity.net
cdominguez@lagunabeachcity.net
Joanna.Chang@ocpw.ocgov.com
Cindy.Salazar@ocpw.ocgov.com
Cindy.Salazar@ocpw.ocgov.com
yuritzy.randle@ocpw.ocgov.com
yuritzy.randle@ocpw.ocgov.com
yuritzy.randle@ocpw.ocgov.com
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EXHIBIT #36

665 of 698

Capistrano Unified School District
Recalculated Facility Capacity
K‐6

7‐8

9‐12

14,604

4,601

7865

Las Flores Elementary School

150

0

0

50/66464‐00‐001

Rancho Santa Margarita Elementary School

600

0

0

50/66464‐00‐002

Marblehead Elementary School

900

0

0

50/66464‐00‐003

Don Juan Avila Elementary School

250

0

0

50/66464‐00‐004

Chaparral Elementary School

775

0

0

50/66464‐00‐005

SAB 50‐02 Existing School Building Capacity (Includes Special Day Class)

Shorecliffs Middle School

OPSC Application #

0

81

0

50/66464‐00‐006

750

0

0

50/66464‐00‐007

Ladera Ranch Elementary School

1,000

756

0

50/66464‐00‐008

Laguna Niguel Elementary School

775

0

0

50/66464‐00‐009

Vista Del Mar Elementary School

850

648

0

50/66464‐00‐010

Oso Grande Elementary School

725

0

0

50/66464‐00‐011

0

0

2,646

50/66464‐00‐012

Aliso Viejo Elementary School

San Juan Hills High School
Arroyo Vista Elementary School

245

0

0

50/66464‐00‐013

Ambuehl Elementary School

175

0

0

50/66464‐00‐014

Arroyo Vista Elementary School

400

54

0

50/66464‐00‐015

Arroyo Vista Elementary School

50

0

0

50/66464‐00‐016

Carl Hankey Elementary School

100

108

0

50/66464‐00‐017

0

0

422

50/66464‐00‐021

825

459

0

50/66464‐00‐022

Tesoro High School

0

0

422

50/66464‐00‐023

San Juan Hills High School
Esencia School
Aliso Niguel High School

0

0

216

50/66464‐00‐024

Newhart Middle School

0

324

0

50/66464‐00‐025

Relocatables Added ‐ 2005

75

54

162

Relocatables Added ‐ 2006

125

0

135

Relocatables Added ‐ 2007

75

108

0

Relocatables Added ‐ 2017

50

135

27

Relocatables Added ‐ 2019

50

0

0

San Clemente High School

0

0

648

Total Recalculated Facility Capacity
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23,549

7,328 12,543
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COST PER STUDENT
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TELACU Construction Management
604 N. Eckhoff St.
Orange • CA 92868
T 714.547.2390
F 714.541.9411
www.TELACU.com

October 20, 2021

RE:
Subject:

Estimated Construction Costs
Per-Student Costs at Capistrano Unified School District

To Whom it May Concern,
We have reviewed our records of past and present projects that involve recent new school
Construction, within the Southern California region. Using a formula based on escalation from
projects in previous years, our estimate for the Capistrano Unified School District:

Elementary School - capacity of 600 students:
Construction cost per student

$43,942,752
$77,998

Middle School - capacity of 1000 students:
Construction cost per student

$88,979,685
$94,763

High School - capacity of 1000 students:
Construction cost per student

$97,838,355
$104,198

These costs assume a reasonably flat site with access to utilities consistent with an
urban/residential area. These costs exclude site acquisition. The above estimated costs are for
the purposes of discussing State eligibility and developer fees, and are not intended for use in
developing budgets for specific projects with unique conditions.

Thank you,

Daniel Clem
Director
TELACU Construction Management
604 N. Eckhoff Street
Orange, CA 92868
T 714.541.2390 ext. 308
M 714.656.7315
F 714.541.9411
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